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‘Experts Necessary 





Business is good; it is getting better, and the preva- 
lent tone is optimistic. 

Business, however, in general lines is not at 2 dan- 
gerous expansion nor improving at an unsafe pace, and 
optimism is not so permanently seated as to receive 
serenely a real hard jolt. The phase of politics that 
has some probability of retarding the return of a sub- 
stantial prosperity is the possible tinkering with the 
tariff by a new and inexperienced Congress. If those 
who are used to the making of laws fail to satisfy, is 
not the remedy deeper than a change in personne)? 
It seems to us that if new men are sent to legislate 
by the people that their willingness to enact a new 
tariff law is not enough. Any change now ought to be 
carefully .studied, and the secret of effective investiga- 
tion is to put in men who will authorize for the Presi- 
dent an expert and non-partisan commission, to pre- 
pare, after mature deliberation, a tariff schedule enlight- 
ening to the majority of our lawmakers in all essen- 
tials. 

Men of many interests with small leisure for the 
special examination of any question, and with the nat- 
ural desire to retain office, are not the best equipped 
for passing upon the vital question of a proper tariff. 
Why not, then, vote for those who will provide for 
expert testimony and let the business world rest until 
it can be secured? Agitation, unless we know what we 
want, is costly. 
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POWER OF TRADITION 


Substantia! and Necessary Asset in Democratic Gov- 
ernment—Important Effect on Business— 
Influence on Competing Markets 





Washington, D. C., April 8.— 
There was a time when tradition in 
politics had much of the power of a 
constitutional provision, and this was 
shown when Roscoe Conkling led the 
stalwarts in a heroic effort to nomi- 
nate General Grant for a third term 
in the presidential chair. Since then, 
though the change has not been 
clearly perceptible in its various 
stages of progress, the result is ap- 
parent now, that the force of tradition was all the time 
losing some of its effect. This truth is disclosed by a 
very influential sentiment throughout the country de- 
sirous of Mr. Roosevelt’s renomination. While there are 
those who regard him as filling only one elective term, 
the majority realize he practically had two, so that the 
technicality involved is made use of perhaps as much for 
an excuse to ignore tradition as for a valid argument. 
If Mr. Roosevelt is induced to accept, it must be be- 
cause he feels that the third term proscription has lest 
its power in the popular mind, though we are still of 
the opinion that his regard for a precedent set by such 
distinguished predecessors insures his refusal to run. 

Probably the traditions that surround business and 
its long connections with certain markets are most 
averse to innovation, and in this condition of affairs 
some of the more northern sources of supply find an 
obstruction in getting increased trade from the south. 
New York, Philadelphia and Baltimore in the east and 
St. Louis, Cincinnati and Louisville on the border of 
the south were prior to the Civil War great markets 
and financial allies of the southern country in the en- 
terprise and development under conditions then exist- 
ing. The long years of intimate commercial relations 
in ante-bellum days, continuing, so far as was possible, 
while the war was in progress, and the resumption after 
the war of common efforts to restore some systematic 
business policy, naturally renewed and fostered gsenti- 
ments of esteem and confidence not possible between 
other sections of country for some time. 

Some of the markets, too, that are now knocking 
at the southern dcor were then in their infancy. There 
was at this period no essential question of rate struc- 
ture and bases, nor that of the admission of new pro- 
ducers, and the ties we mention were again closely ce- 
mented before new issues came along. Some years later 
northern men with northern capital went into. the south 
and united with its citizens in a more. intensive develop- 
ment, and then followed energetic efforts to secure in- 
creased trade for northern markets, especially the grow- 
ing city of Chicago. 

Much has been accomplished and more undoubtedly 
will be, but it is well to bear in mind that the rate 
structure is not the only thing nor the main thing to 
consider. Tradition under the most reasonable rate 
conditions only will not loosen its hold from loyal friends 
of the past. A general parity in rates alone is not suffi- 
cient, and to this must be added superiority in products 
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for sale, new markets for the southern output and bet- 
ter facilities for exchange. 

Service in the prompt movement of shipments 1s 
essential to a successful campaign for southern trade, 
and the proximity of market centers to the buyer must 
always be a factor. In this respect there seems to be 
as effective a policy in force at St. Louis as in any of 
the larger cities. The Business Men’s league, having 
among its leaders such men as Murray Carleton, of the 
Carleton Dry Goods company, and George B. Simmons, 
of the well-known hardware firm, has an organizatior 
bringing about most practical results, mutually beneficial 
to the shipping interests and the railways. There is in 
its operations apparently no purpose to interfere with 
the preferences of shippers as to the railways with 
whom they deal, but all are given a complete calendar 
of the service that can be furnished by each line in 
accordance with reports made to the traffic departments. 
The arrangements for committee conferences seem of 
a character to promote and permanently establish har 
mony because of all interests involved taking part in 
the deliberations. 

Observing the results of rival communities in their 
pursuit of business, and aware of many phases of opin- 
ion concerning the requirements of competing markets. 
over the couniry, we have noted decided improvement in 
conditions as they affect the territory possible and rea- 
sonable for St. Louis to reach. It is therefore used as 
a prominent instance of progress in the co-operative 
policy we believe to be most substantially effective, 
though we call to mind one or two other smaller, yet 
growing cities, inaugurating the same program and ener- 
getically pushing such a plan. W. B. B. 


Wisconsin Apples 


We are publishing as of interest to some of our 
readers a report from Mr. A. D. Campbell, immigration 
commissioner of Wisconsin, whose headquarters are at 
Madison, showing the yield of the Wausau apple orchard 
crop in his state. In the apple output for nine varieties 
there were returns of $856.66 per acre this season. The 


report in an interesting form is as follows: 
Per Tree. Per Acre. 





i 


McMahan, 40 trees, 375 bushels...... $562.00 $14. 00 $1,400 
Wealthy, 36 trees, 135 bushels...... 202.00 5.60 560 
Duchess, 36 trees, 150 bushels...... 120.00 3.33 333 
Okabena, 6 trees, 115 bushels ee Poe 69.00 10.50 1,050 
Wolf River, 16 trees, 75 bushels. 112.50 7.00 700 
Patten Greening, 8 trees, 55 bushels 68.75 8.58 858 
Dudley, 3 trees, ol8 bushels.......... 27.00 9.00 900 
Whitney Crab, 2 trees, 15 bushels. 16.87 8.44 844 
Virginia Crab, 6 trees, 65 bushels. 65.00 10.83 1,083 


Average, nine varieties, $858.66. 


Lines like the C. & N. W., in a position to meet the 
requirements. of this business promptly and efficiently 
and in close touch with the central markets of Chicago, 
Milwaukee and St. Paul, have much to hope for in the 
Wisconsin growth in this direction and can afford to ex- 
tend Commissioner Campbell every possible aid in his 
efforts to enlarge the field. Such a showing is in itself 
a tangible proof of the value of cultivating local territory 
in its most productive forms as to crops, and conse- 
quently in its financial results. W. B. B. 


TRAIN MOVEMENT SHOWS SLIGHT GAIN. 


Indianapolis, Ind., April 8.—Train records show that 
28,428 loaded cars were received and forwarded through 
this gateway during the week ending March 19, against 
23,829 during the corresponding week in 1909. 
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DECISIONS OF COMMISSION 


Semaine 


Interstate Board Hands Down Rulings in Contested 


Cases 


_—_ 


Class Rate Excessive; Reparation 





No. 3114. 
(18 I. C. C. Rep., 127.) 
JOHN A, OKERSON 


vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted March 3, 1910. Decided April 4, 1910. 
Class rate held to be unreasonable in view of lower distance rate 
formeriy in effect and lower commodity rate established after 


movement. Reparation awar ‘ded. 


John A. Okerson for complainant in person. 
Geo. D. Dixon for defendants. 


Report of the Commission. 
COCKRELL, Commissioner: 

The complainant alleges that about September 12, 
1908, there was shipped to him, at Englishtown, N. J., 
from Frederick Road, Md., a carload of agricultural lime. 
the actual weight of which was 34,000 pounds; that upon 
this shipment he was charged and paid $61.21, based on 
a class rate of 17 cents per 100 pounds, minimum weight 
36,000 pounds; that from January 2, 1906, to April 1, 
1908, a commodity rate of $1.60 per net ton was in force 
over lines of defendants for a distance of 172 miles: 
that, effective November 28, 1908; the defendants estab- 
lished a commodity rate of $1.65 per net ton on agricul 
tural lime between Baltimore and Englishtown and made 
provision in their freight distance table, I. C. C. No. 
G-2157, and also in official list of stations, whereby ship- 
ments to and from Frederick Road, Md., would take Ba!- 
timore rates; that this rule had been in force for a 
number of years, but through error or oversight the 
tariff establishing said rate of $1.65 per net ton did not 
specify Frederick Road, Md., or refer to the table which 
provided that Frederick Road would take Baltimore 
rates; that the only rate applicable at the time of move- 
ment was 17 cents per 100 pounds, minimum 36,000 
pounds; that by reason of the foregoing facts the com- 
plainant has been subjected to the payment of an un- 
just and unreasonable rate and has been overcharged on 
said shipment to the extent of $33.15, the difference be- 
tween the charges actually collected and the charges tha‘ 
would have been collected on basis of the rate of $1.65 
per net ten, minimum 34,000 pounds. Reparation is 
asked. 

The defendants in their joint answer admit the state- 
ments in the complaint and express their willingness to 
make reparation in the sum of $33.15, averring that 
their present tariff rate on agricultural lime in carloads 
between Frederick Road, Md., and Englishtown, N. J., 
is $1.65 per net ton. 

Upon the statements in the complaint and the ad- 
missions in the answer the Commission finds that upon 
the shipment in question any rate greater than $1.65 
per net ton, minimum 34,000 pounds, was unjust and 
unreasonable and that complainant is entitled to repara- 
tion in the sum of $33.15, with interest thereon. 

An order will be issued accordingly. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 3114. 
JOHN A, OKERSON 
vs. 


THE PENNSYLVANIA RAILROAD COMPANY AND 
PHILADELPHIA, BALTIMORE & WASHINGTON 
RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the Ist day of June, 1910, to pay unto the complain- 
ant, John A. Okerson, the sum of $33.15, with interest 
thereon at the rate of 6 per cent per annum from March 
15, 1909, as reparation for an unreasonable rate charged 
for the transportation of one carload of agricultural lime 
from Frederick Road, Md., to Englishtown, N. J., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 


Iron Roofing Rate Unreasonable 


(18 I, C. C. Rep. 125.) 
WHEELING CORRUGATING COMPANY 
Vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
Submitted February 21, 1910. Decided April 4, 1910. 


Commodity rate on iron roofing, carloads, from Mississippi river 


to Nowata, Okla., found unreasonable to the extent it ex- 
ceeded class rate. Reparation awarded. 


Edwin C. Jepson for complainant. 

H. H. Marsh for Baitimore & Ohio Railroad com- 
pany. 

Report of the Commission. 
COCKRELL, Commissioner: 

On October 31, 1908, the complainant shipped from 
Wheeling, W. Va., to Nowata, Okla., one carload of 
iron roofing, weight 36,000 pounds, on which defendants 
charged and collected $248.40. On the date this ship- 
ment moved the rate lawfully in effect via the lines 
of the defendants was 67% cents per 100 pounds, a 
combination of fifth class rate of 22% cents per 100 
pounds from Wheeling to the Mississippi river plus a 
commodity rate of 45 cents from there to destination. 
The charges which should have been collected were 
$243, an overchage of $5.40. 

The fifth-class rate, applicable to iron roofing from 
the Mississippi river to Nowata, Okla., is 483 cents per 
100 pounds. The commodity rate on iron roofing, car- 
loads, from the Mississippi river to Claremore, Okla., 
found in the above-mentioned tariff, is 45 cents per 
100 pounds, and the fifth-class rate 48 cents per 100 
pounds. Nowata is a point less distant from the Mis- 
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sissippi river than is Claremore by approximately 26 
miles. Complainant asks reparation in the sum of $7.20, 
based on the commodity rate having been 2 cents per 
100 pounds higher than the class rate. Other than 
Nowata there are but few points in Oklahoma to which 
from the Mississippi river the commodity rate on iron 
roofing is higher than the fifth-class rate under the 
Western Classification. 

On January 10, 1910, the 67144-cent rate from Wheel- 
ing to Nowata was reduced to 54 cents per 100 pounds. 
Therefore the bases on which refund is asked are three 
—that the fifth-class rate from the Mississippi river to 
Nowata was 2 cents lower than the commodity rate; 
that the commodity rate from the Mississippi river to 
Claremore, a farther distant point’ on the same line, 
was 45 cents, and that since the shipment moved the 
rate on iron roofing from Wheeling to Nowata has 
been reduced 13% cents per 100 pounds. 

On the first point complainant contends that the 
principal reason for the publication of commodity rates 
is to provide lower rates than would be applicable under 
classification. While a commodity rate may be a dif- 
ferent rate from a class rate, it does not necessarily 
follow that it must be a lower rate, nor is it obligatory 
upon the carrier to thereby establish a lower rate. 

The second point is that the commodity rate to 
Claremore is the same as the commodity rate to Nowata, 
notwithstanding the fact that Claremore is 26 miles 
further distant, both on same line, and that the class 
rate to that point exceeds the commodity rate by 3 
cents. There is no testimony in the record which indi- 
cates a difference in the circumstances and conditions 
surrounding the transportation to Claremore from those 
obtaining to Nowata. The delivering defendant made 
no appearance at the hearing, but inasmuch as the com- 
modity rate to Nowata does not exceed the commodity 
rate to Claremore, on its face there is no violation of 
the 4th section. 

As to the third point, the joint rate of 54 cents 
now applicable from Wheeling to Nowata became effect- 
ive fourteen months after the shipment moved. There 
is no evidence as to whether or not during that time 
the conditions have changed, and no order for the future 
will be made. 

In view of all the circumstances and conditions, we 
are of the opinion that a commodity rate of 45 cents 
per 100 pounds on iron roofing, carloads, from Missis- 
sippi river to Nowata at the time shipment moved was 
unjust and unreasonable to the extent it exceeded the 
class rate of 43 cents, and that complainant is entitled 
to reparation in the sum of $7.20 from the defendant, 
the St. Louis Iron Mountain & Southern Railway Com- 
pany, with interest. 

No order will be made with reference to the ad- 
mitted overcharge, but it is expected that defendants 
will immediately refund that amount to the complainant. 

An order in accordance with the foregoing report 
will be entered. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April. A, D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners, 








No. 2086. 
WHEELING CORRUGATING COMPANY 
Vs, 

THE BALTIMORE & OHIO RAILROAD COMPANY: 
BALTIMORE & OHIO SOUTHWESTERN RAIL- 
ROAD COMPANY, AND ST. LOUIS, IRON MOUN- 
TAIN & SOUTHERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon: 

It is ordered, That defendant, St. Louis, Iron Moun 
tain & Southern Railway company, be, and it is hereby. 
authorized and directed, on or before the ist day of 
June, 1910, to pay unto the complainant, Wheeling 
Corrugating company, the sum of $7.20, with interest 
thereon at the rate of 6 per cent per annum from De- 
cember 1, 1908, as reparation for an unreasonabie rat2 
charged for the transportation of one carload of iron 
roofing from the Mississippi river to Nowata, Okla., as 
part of a through shipment from Wheeling, W. Va., 
which rate so charged has been found by this Com- 
mission to have been unreasonabale, as more fully and 
at large appears in and by said report of the Commis- 
sion, which said report is hereby -referred to and made 
a part of this order. 


Settles Lumber Reparation Claims 





No. 1227. 
(18 I. C. C. Rep., 83.) 
J. W. THOMPSON LUMBER COMPANY ET AL. 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted February 4, 1910. Decided March 7, 1910. 


Reparation awarded on shipments of hardwood lumber from 
Memphis, Tenn., to New Orleans, La., on the basis of the 
original report of the Commission in this case, 13 I. C. C. 
Rep., 657. 

W. A. Percy for complainants. 


Charles N. Burch for defendants. 


Supplemental Report of the Commission. 

LANE, Commissioner: 

The original complaint in this case was filed June 
20, 1907, and attacked the rate of 12 cents per 100 
pounds on hardwood lumber from Memphis, Tenn., to 
New Orleans, La. In its report of June 1, 1908, 13 I. 
C. C. Rep., 657, the Commission found and so held that 
the 12-cent rate was unjust and unreasonable, and that 
10 cents per 100 pounds should be established as the 
maximum rate between the points mentioned via the 
lines of the two defendant carriers. At that time the 
subject of reparation was reserved for consideration 
at a later date, it being stated, however, that no award 
of damages would be made in this case for shipments 
prior to the date of the filing of the original complaint, 
because the record did not conclusively disclose that 
the rate was unreasonable prior to such date. An 
amended petition praying for reparation was filed Febru- 
ary 6, 1909, and at a hearing thereon proof was made 
of shipments moving after the date of the filing of the 
original complaint. In the case of each claim incorpo- 
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rated in the amended petition the witnesses testified 
that the freight charge had been paid by the party 
complainant, except in the case of two cars, and for 
these two cars an assignment of the claim dated sub- 
sequent to the original report and order in the case 
was filed. A representative of the carriers was present 
at the hearing and checked each claim as presented 
with the records of the carriers, and wherever there 
was a conflict of data as to a particular movement it 
was thoroughly investigated, after which the fact of the 
movement was either accepted by the carriers or aban- 
doned by the shipper in the record. Therefore, the 
record in its present form contains claims for repara- 
tion upon only such shipments as have been carefully 
checked and found to agree with the records of the 
carriers, 

With the consent of the defendants intervening pe- 
titions were received at the hearing on behalf of the 
McLean Hardwood Lumber Company and James E. 
Starke & Company. 

Under all the circumstances, the Commission is of 
the opinion and so holds that the rate of 12 cents on 
this traffic was unjust and unreasonable from the date 
of the filing of the original complaint, and reparation 
will be awarded on the basis of the rate of 10 cents 
per 100 pounds on the shipments concerning which proof 
has been made in this case, all of which moved after 
the date of the filing of the original complaint. An order 
will be issued in accordance with the foregoing findings. 
The names of the complainants and specific data with 
regard to shipments upon which reparation is awarded 
are as follows: 

J. W. Thompson Lumber company is awarded repara- 
tion from the Yazoo & Mississippi Valley Railroad com- 
pany on twenty-eight carloads of lumber, shipped from 
Memphis, Tenn., to New Orleans, La., between June 20, 
1907, and August 17, 1908, inclusive. The aggregate 
weight of these shipments was 1,451,600 pounds, and 
charges were collected at the rate of 12 cents per 100 
pounds. We are of opinion and find that the charge 
of 12 cents per 100 pounds was unreasonable to the 
extent that it exceeded 10 cents per 100 pounds, and 
that complainant is entitled to reparation from this de- 
fendant in the sum of $290.32, with interest. 

J. W. Thompson Lumber company is awarded repa- 
ration from the Illinois Central Railroad company on 
one carload of lumber, shipped from Memphis, Tenn., 
to New Orleans, La., between June 20, 1907, and March 
17, 1908, inclusive. The aggregate weight of this ship- 
ment was 67,500 pounds, and charges were collected 
at the rate of 12 cents per 100 pounds. We are of 
opinion and find that the charge of 12 cents per 100 
pounds was unreasonable to the extent that it exceeded 
10 cents per 100 pounds, and that complainant is en- 
titled to reparation from this defendant in the sum of 
$13.50, with interest. 

Russe & Burgess are awarded reparation from the 
Yazoo & Mississippi Valley Railroad company on 204 
earloads of lumber, shipped from Memphis, Tenn., to 
New Orleans, La., between June 24, 1907, and July 29, 
1908, inclusive. The aggregate weight of these ship- 
ments was 11,001,350 pounds, and charges were col- 
lected at the rate of 12 cents per 100 pounds. We are 
of opinion and find that the charge of 12 cents per 100 
pounds was unreasonable to the extent that it exceeded 
10 cents per 100 pounds, and that complainant is en- 
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titled to reparation from this defendant in the sum of 
$2,200.27, with interest, 

Russe & Burgess are awarded reparation from the 
Illinois Central Railroad company on ten carloads of 
lumber, shipped from Memphis, Tenn., to New Or- 
leans, La., between June 24, 1907, and July 29, 1908, 
inclusive. The aggregate weight of these shipments 
was 539,200 pounds, and charges were collected at the 
rate of 12 cents per 100 pounds. We are of opinion and 
find that the charge of 12 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 10 cents per 
100 pounds, and that complainant is entitled to repara- 
tion from this defendant in the sum of $107.84, with 
interest. 

The Darnell-Taenzer Lumber company is awarded 
reparation from the Yazoo & Mississippi Valley Railroad 
company on 166 carloads of lumber, shipped from Mem- 
phis, Tenn., to New Orleans, La., between June 20, 1907, 
and August 1, 1908, inclusive. The aggregate weight 
of these shipments was 7,421,600 pounds, and charges 
were collected at the rate of 12 cents per 100 pounds. 
We are of opinion and find that the charge of 12 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded 10 cents per 100 pounds, and that complainant 
is entitled to reparation from this defendant in the sum 
of $1,484.32, with interest. 

The Darnell-Taenzer Lumber company is awarded 
reparation from the Illinois Central Railroad company on 
12 carloads of lumber, shipped from Memphis, Tenn., to 
New Orleans, La., between June 20, 1907, and August 1, 
1908, inclusive. The aggregate weight of these ship- 
ments was 532,200 pounds, and charges were collected 
at the rate of 12 cents per 100 pounds. We are of opin- 
ion and find that the charge of 12 cents per 100 pounds 
was unreasonable to the extent that it exceeded 10 cents 
per 100 pounds, and that complainant is entitled to rep- 
aration from this defendant in the sum of $106.44, with 
interest. 

The Green River Lumber company is awarded rep- 
aration from the Yazoo & Mississippi Valley Railroad 
company on 32 carloads of lumber, shipped from Mem- 
phis, Tenn., to New Orleans, La., between July 3, 1907, 
and July 30, 1908, inclusive. The aggregate weight of 
these shipments was 1,481,800 pounds, and charges were 
collected at the rate of 12 cents per 100 pounds. We 
are of opinion and find that the charge of 12 cents per 
100 pounds was unreasonable to the extent that it ex- 
ceeded 10 cents per 100 pounds, and that complainant is 
entitled to reparation from this defendant in the sum 
of $296.36, with interest. 

The Green River Lumber company is awarded rep 
aration from the Illinois Central Railroad company on 
two carloads of lumber, shipped from Memphis, Tenun., 
to New Orleans, La., between July 3, 1907, and July 30, 
1908, inclusive. The aggregate weight of these shipments 
was 91,800 pounds, and charges were collected at the 
rate of 12 cents per 100 pounds. We are of opinion and 
find that the charge of 12 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 10 cents per 
100 pounds, and that complainant is entitled to repara- 


tion from this defendant in the sum of $18.36, with ia- 
terest. 


The Bellgrade Lumber company is awarded repara:: 


tion from the Yazoo & Mississippi Valley Railroad com- 
pany on three carloads of lumber, shipped from Memphis, 
Tenn., to New Orleans, La., between April 9, 1907, and 
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June 19, 1908, inclusive. The aggregate weight of these 
shipments was 140,000 pounds, and charges were col- 
lected at the rate of 12 cents per 100 pounds. We are of 
opinion and find that the charge of 12 cents per 100 
pounds was unreasonable to the extent that it exceeded 
10 cents per 100 pounds, and that complainant is entitled 
to reparation from this defendant in the sum of $28, 
with interest. 

The Chickasaw Cooperage company is awarded rep- 
aration from the Yazoo & Mississippi Valley Railroad 
company on 25 carloads of lumber, shipped from Mem- 
phis, Tenn., to New Orleans, La., between September 13, 
1907, and June 27, 1908, inclusive. The aggregate weight 
of these shipments was 1,223,300 pounds, and charges 
were collected at the rate of 12 cents per 100 pounds. 
We are of opinion and find that the charge of 12 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded 10 cents per 100 pounds, and that complainant 
is entitled to reparation from this defendant in the sum 
of $244.66, with interest. 

The Chickasaw Cooperage company is awarded repa- 
ration from the Illinois Central Railroad company on 
four carloads of lumber, shipped from Memphis, Tenn., to 
New Orleans, La., between September 13, 1907, and June 
27, 1908, inclusive. The aggregate weight of these ship- 
ments was 183,500 pounds, and charges were collected 
at the rate of 12 cents per 100 pounds. We are of opin- 
ion and find that the charge of 12 cents per 100 pounds 
was unreasonable to the extent that it exceeded 10 cents 
per 100 pounds, and that complainant is entitled to rep- 
aration from this defendant in the sum of $36.70, with 
interest. 

The McLean Hardwood Lumber company is awarded 
reparation from the Yazoo & Mississippi Valley Railroad 
company on 19 carloads of lumber, shipped from Mem- 
phis, Tenn., to New Orleans, La., between October 23, 
1907, and July 24, 1908, inclusive. The aggregate weight 
of these shipments was 831,300 pounds, and charges were 
collected at the rate of 12 cents per 100 pounds. We 
are of opinion and find that the charge of 12 cents per 
100 pounds was unreasonable to the extent that it ex- 
ceeded 10 cents per 100 pounds, and that complainant is 
entitled to reparation from this defendant in the sum 
of $166.26, with interest. 

James E. Starke & Company are awarded reparation 
from the Yazoo & Mississippi Valley Railroad company 
on three carloads of lumber, shipped from: Memphis, 
Tenn., to New Orleans, La., between November 21, 1907, 
and June 29, 1908, inclusive. The aggregate weight of 
these shipments was 153,700 pounds, and charges were 
collected at the rate of 12 cents per 100 pounds. We 
are of opinion and find that the charge of 12 cents per 
100 pounds was unreasonable to the extent that it ex- 
ceeded 10 cents per 100 pounds, and that complainant is 
entitled to reparation from this defendant in the sum of 
$30.74, with interest. 

James E. Starke & Company are awarded reparation 
from the Illinois Central Railroad company and the Ya- 
zoo & Mississippi Valley Railroad company on one car- 
load of lumber, shipped from Memphis, Tenn., to New 
Orleans, La., on January 30, 1908. The aggregate weight 
of this shipment was 49,900 pounds, and charges were 
collected at the rate of 12 cents per 100 pounds. We are 
of opinion and find that the charge of 12 cents per 100 
pounds was unreasonable to the extent that it exceeded 
10 cents per 100 pounds, and that complainant is entitled 
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to reparation from these defendants in the sum of $9.98, 





with interest. 


Voluntary Reduction; No Refund 


No. 2772. 
(18 I. C. C. Rep., 91.) 
WABASH COATING MILLS 
vs. 
WABASH RAILROAD COMPANY ET AL. 
Submitted January 7, 1910. Decided March 14, 1910. 


Award of reparation denied on various shipments of wood 
pulpboard from Wabash, Ind., to St. Louis, Mo. 





James Todd for complainant, 
N. S. Brown for Wabash Railroad company. 


Report of the Commission, 


KNAPP, Chairman: 

For a considerable period prior to February 10, 1909, 
defendants maintained a rate of 11% cents per 100 
pounds on wood-pulp board from Wabash, Ind., to St. 
Louis, Mo., but on that date reduced this rate to 9 cents, 
Between October 25 and December 7, 1907, more than 
fourteen months before the reduction, complainant 
shipped four carloads of this commodity upon which the 
11%-cent rate was applied. It is alleged that the rate 
collected on these shipments was unjust and unreason- 
able because of the subsequent reduction, and reparation 
is asked in the sum of $34.28, based upon the 9-cent 
rate. The defendant Wabash Railroad company admits 
the facts alleged and indicates its willingness to make 
the refund. The Commission has repeatedly held that 
the voluntary reduction of a rate does not of itself, and 
without other supporting facts and circumstances, war- 
rant the inference that the former rate was unreason- 
able, and this principle applies although the carrier, as 
in this case, is willing to refund to the shipper making 
complaint, but does not admit that the rate charged was 
unreasonable. Aside from the fact that this rate was 
reduced nothing has been shown to justify a finding that 
the 11%-cent rate was unreasonable at the time of the 
shipments in question. The complaint should be dis- 
missed, and it will be so ordered. 


Shipper Routes; No Reparation 





No. 2873. 
(18 I. C, C, Rep., 92.) 
P. P, DONAHUE 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 
Submitted February 18, 1910. Decided March 14, 1910. 


Reparation for misrouting where shipper gives instructions to 
forward the goods via the route taken, denied. 


George A. Schroeder for complainant. 
William Ellis and F. G. Wright for Chicago, Milwau- 
kee & St. Paul Railway company. 


Report of the Commission. 
KNAPP, Chairman: 
Complainant shipped a carload of corn from Dawson, 
Ia., to Trevor, Wis., which the shipper routed via Wan- 
kesha, Wis. The rate assessed was an alleged combine 
tion of locals of 17.6 cents per 100 pounds, which the 
complainant claims is excessive and unreasonable. We 
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are unable to verify this rate, but find that the proper 
rate via this route was 18.6 cents. The combination is 
12.6 cents from Dawson to Waukesha plus a rate of 6§ 
cents from that point to Trevor. There was in effect at 
the time this shipment moved a joint rate from Dawson 
to Trevor via Chicago of 12.6 cents. 

From Dawson to Trevor via Waukesha the distance 
is 405 miles, while via Chicago the distance is 401 miles. 
When the shipments move via Chicago the cars are de- 
livered to the Wisconsin Central, now the Soo Line, at 
Franklin Park, where the exchange track between the 
Soo Line and the Chicago, Milwaukee & St. Paul rail- 
way is located. The defendants stated that on shipments 
between points named which moved via Waukesha there 
would be several transfers of the car, whereas if it 
moved via Chicago the car would be subject to but one 
transfer, namely, at Franklin Park. No testimony was 
introduced to show that the rate via Waukesha was un 
reasonable, except that the rate via Chicago was much 
lower for practically the same distance. This case is 
governed by Poor Grain Co. vs. C. B. & Q. Ry. Co., 12 
I. C. C, Rep., 469, in which the Commission held that 
where a shipper gives instructions to forward his goods 
via a particular route the carrier is relieved of the duty 
of ascertaining whether the goods could be forwarded 
via another route at a lower rate. 

The complaint will be dismissed, and carriers should 
collect the undercharge of 1 cent per 100 pounds. An 
order will be entered accordingly. 


Neall Report Stirs Grain Men 


Philadelphia, Pa., Apri! 7—As a direct result of 
Frank L. Neall’s report on port differentials and inland 
freight rates to the Commercial Exchange—a_ report 
which has stirred up considerable feeling among the 
press, public and carriers—the transportation committee 
of the exchange to-day begins an investigation into the 
charges made that Philadelphia is discriminated agaiust 
in the matter of export rates on grain. 

This action is the result of the resolutions adopted a: 
a special meeting of the board of directors of the ex 
change. “These resolutions foliow: 

“Whereas, The communication from F. L, Neall is 
not a report from the representatives of the Commercial 
Exchange on the joint committee on import rate differ- 
entials, and the work of this joint committee is not yet 
completed and the conclusions of the committee are not 
embodied in the pamphlet submitted by Mr. Neall, there- 
fore be it 

“Resolved, That this board takes no action on this 
communication so far as it refers to the subject for the 
consideration of which the committee was appointed, 
pending a final report from the joint committee on im- 
port rate differentials. 

“Whereas, The same communication charges certain 
discriminations against Philadelphia by the railroad 
companies, the one with reference to the delivery of 
grain through the elevators to the steamships being of 
particular important interest to the Commercial Ex 
change, it is hereby 

“Resolved, That this portion of the communication 
be referred to the transportation committee for investi 
gation and report to this board, and that Mr. Neall, the 
export grain shippers of the exchange, the representa- 
tives of the Pennslyvania Railroad company, the Phila- 
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delphia & Reading Railway company, and of the for- 
eign steamship lines, the representatives of the press 
and others that the transportation company may desire 
to be present, shall be invited to be present at the 
hearing.” 

James J King, chairman of this committee, has is- 
sued the following announcement relative to the hear- 
ings: 

“The transportation committee of the Commercial 
Exchange of Philadelphia, having had referred to it by 
the board of directors, for investigation and report, that 
part of the communication of Frank L, Neall charging 
discrimination against Philadelphia by the railroad com- 
panies with reference to the delivery of grain through 
the elevators to the steamships for export, announces 
the following as the plan of procedure: 

“The scope of the inquiry will be confined to the 
above charges as detailed in paragraphs 72 to 80, inclu- 
sive, and as summarized in paragraphs 108 and 109 of 
Mr. Neall’s communication, as follows: 

“*That the Pennsylvania Railroad company can exact 
a grain elevator charge of %c per bushel, say $1,500, on 
a single tramp steamer cargo of wheat at Philadelphia, 
when had the identical wheat been carried on through 
Philadelphia to New York, for export per tramp steamer, 
the Pennsylvania Railroad company would not only have 
made no elevator charge on the New York wheat, but 
would itself have handled the grain through its elevator 
at New York, and expended ic per bushel, say, $2,000, 
in elevating and lightering same, and itself absorb this 
cost.’ 

“That the Pennsylvania Railroad company will haul 
200,000 bushels ex-lake wheat from Erie to Philadelphia 
(441 miles) for 5 2-10c per bushel freight, and then haul 
it through Philadelphia on to New York (90 miles) at 
an additional charge of 3-10c per bushel, say 12c per ton, 
or $600 for the lot. When this parcel of grain reaches 
New York harbor the Pennsylvania Railroad company 
will spend ic per bushel, 37c per ton, or $2,000 on the lot, 
in putting the grain through its New York elevator and 
delivering it alongside tramp steamer, and itself absorb 
the cost. 

“The hearings will be open, exhaustive and thorough, 
and everything. possible will be done to arrive at all the 
facts in connection with this matter. With this end in 
view, the members of the committee will be sworn or 
affirmed to the faithful performance of their duties, and 
all witnesses will give their testimony under oath or 
affirmation. The following are requested to appear be- 
fore the committee and testify, also to call such wit- 
nesses (subject to the approval of the committee) as can 
throw any light on this subject: 

“Frank L, Neall; George D. Dixon, freight traffic 
manager Pennsylvania railroad; J. F. Auch, freight traf- 
fic manager, Philadelphia & Reading railway; L. G. Graff 
& Son, grain exporters; Hancock Grain company, grain 
exporters; representatives of the foreign steamship lines; 
representatives of export grain elevators, and any other 
parties in Philadelphia or New York connected with this 
business that the committee may see proper to call, 

“The representatives of the press are invited to be 
present, and are requested to report all the facts brought 
out as the result of this investigation, without. giving 
any color to either side in the controversy: 

“The members of the Commercial Exchange and any 
other interested parties are privileged to attend the hear- 
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ing, and if they have any evidence bearing on this sub- 
ject, the committee will hear it. 

“At the conclusion of the taking of testimony, the 
committee will deliberate in executive session and sub- 
mit its report and recommendation forthwith to the 
president and board of directors of the Commercial Ex- 
change, 

“The hearings will be conducted at a business men’s 
investigation without the aid of counsel on either side; 
the committee reserves the right to consult the regular 
counsel of the exchange on any point of law that may 
arise, and if it thinks it necessary to have its counsel 
present at the hearing, it will do so. 

“The committee expects the same consideration for 
its action as would be given a case in court or to a 
jury hearing a case, and requests that all parties refrain 
from talking with the members of the committee in 
reference to this matter from the commencement of the 
hearing until their decision is reported.” 

The suggestion that the testimony be given under 
oath came from Mr. Neall, who will probably be the first 
witness called. The testimony will be considered in fu- 
ture issues. 

While it has been rumored at various times since the 
report was first published that a reply would be made 
by certain of the commercial organizations, so far no 
statement emanating either from them or from the Phila- 
delphia railroads has been made public. The Commer- 
cial Exchange, to which Mr. Neall’s report was addressed, 
has taken the ground that the report was made by only 
one of the three representatives of that organization on 
the joint committee on freight differentials and that the 
committee itself has made no report, and that, therefore, 
action, except with respect to the charges of discrimi- 
nation in export grain rates, should be deferred. 

Mr. Neall’s report was treated at length in the issue 
of THE TRAFFIC WoRLD for March 26, 1910, page 391. 


Retaliates on Railroads 


Guthrie, Okla., April 8.—The state corporation com- 
mission has announced that consideration will be given to 
the question of reducing present intrastate freight rates 
from 19 to 36 per cent. The proposed rates are to apply 
to all classified traffic, with the exception of live stock, 
and the move is said to be in retaliation for the rail- 
roads’ action in attacking the state two-cent passenger 
fare law. Hearing on the proposed schedule has been 
set for April 28. 

It has been further reported that the commission i> 
preparing an order canceling the commodity schedules 
on lumber, grain, coal, etc., enjoined by the federal court. 
It is said that the board will issue a new series on these 
commodities, differing from the enjoined rates only 
enough to avoid conflict with the order of the court. 


ADOPT STANDARD BILL OF LADING., 


Atlanta, Ga., April 8—Southern railroads have an- 
nounced their intention of requiring shippers, on and 
after January 1, 1911, to use the carriers’ standard forms 
of bills of lading. It has been said, however, that the 


shippers will be allowed to use their own printed biils 
of lading provided that they conform to the conditions 
of the carriers’ standard bills. 
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SHIPPERS FAVOR 


Traffic World Conducts Test Ballot Vote on Adminis- 
tration Railroad Program—Shippers and Car- 
riers Decline to Endorse Taft Plan as a 
Whole, but Approve Many Features 





In order to ascertain accurately the sentiments of 
the shippers and the railways concerning the proposed 
amendments to the interstate commerce law suggested 
by the president and embodied in the Elkins bill now 
before the Senate, THE TRAFFIC WORLD sent out several 
hundred ballot blanks, requesting a vote from its sub- 
scribers upon the issues presented therein. 

The opinion of shippers and carriers was asked upon 
the following questions: 

1. Are you in favor of additional railroad legislation 
at this time? 

2. Is the prevailing sentiment among the shippers 
with whom you have come in contact in favor of addi- 
tional legislation along these lines at this time? 

3. Is the prevailing sentiment among the railroad 
men with whom you come in contact in favor of addi- 
tional legislation along these lines at this time? 

4. Do you think additional railroad legislation at 
this time would have a bad effect upon the commercial 
prosperity of the country? 

5. Do you favor the Taft program as a whole? 

With respect to the specific recommendations made 
by the president, do you favor— 

6. The establishment of an interstate commerce 
court? 

7. Placing litigation affecting the Commission under 
the control of the Department of Justice? 

8. Legalizing traffic agreements? 

9. Requiring carriers to furnish rate quotations in 
writing? 

10. Giving the Commission definite powers over the 
classification of commodities? 

11. Authorizing the Commission to suspend rate 
advances pending an inquiry into their reasonableness? 

12. Giving the shipper control of routing beyond the 
initial carrier’s lines? 

13. Prohibiting the control of competing lines by a 
carrier? 

(a) Completely? 

(b) Except where majority of stock is now owned? 

14. Giving the Commission supervision over the 
issuance of railroad securities? 

Relating to the more important issues like those 
following, the vote in favor of establishing a Commerce 
court shows commercial interests to approve by an affirm- 
ative ballot of 82 per cent. The railway ballot in this 
case negatives to the extent of 53 per cent, but shows 
a strong minority opinion in favor of it. 

In reference to transferring litigation of the Inter- 
state Commerce Commission to the Department of Jus- 
tice, the shipping interests favor it by 68 per cent, and 
the railways oppose by 52 per cent, the difference in 
opinion not being so very wide. 

There is a great divergence in sentiment in refer- 
ence to the wisdom of giving the Interstate Commission 
powers of a definite character over classification of com- 
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railway interests generally opposing the proposition. 

Concerning power for the national tribunal to sus- 
pend an advance in rates, pending an inquiry into their 
reasonableness, the shippers and transportation com- 
panies are very far apart. 

The clause relating to routing of shipments beyoné 
the line of ‘initial carrier by shippers is approved by 
the commercial interests by a 92 per cent affirmative 
ballot, and opposed by the railway by a 75 per cent vote. 

Prohibiting control of competing lines completely is 
given a 77 per cent approval by the shippers and a 
negative by the railways of 75 per cent. Where a ma- 
jority of stock is now owned, the vote records shippers 
as favoring it by 70 per cent, the railways taking a con- 
tra position by a 68 per cent ballot. 

Supervision of securities by the Commission is fa- 
vored by 85 per cent of the commercial interests and 
opposed by 82 per cent of the railways. 

Those who are in favor of additional legislation at 
this time number among the shippers 71 per cent, with 
the considerable minority vote of 29 per cent. The 
railway opinion is expressed by a 3 per cent vote in 
favor, with a negative of 97 per cent. 

Both shippers and railways cast strong affirmative 
ballots in favor of the proposition to legalize traffic 
associations. 

In response to an inquiry as to the Taft program 
as a whole, railway interests seem to be generally un- 
willing to approve it,, while the commercial interests 
show a negative vote of 53 per cent. Both interests for 
some reason fail to endorse the administration policy. 
The analysis seems to confirm a paragraph in Senator 
Root’s recent speech, substantially that no legislation 
can be considered final and will have to be amended 
from time to time, 

Detailed figures of the vote are shown in the fol- 
lowing tables, the railroad and commercial votes being 
segregated for the purpose of making a more accurate 
comparison. As was to be expected, in many instances, 
the voters failed to express an opinion upon all the 
questions, therefore we have indicated in each case the 
percentage of the total vote cast that voted on each 
question. As a barometer of the interest taken by both 
sides in the different questions, the variation in these 
percentages is extremely interesting. 


Commercial Votes. 


Percentage Yes, No, 
Question No. Voting. Per cent. Per cent. 
Ri Sat cist idk aes Hele ean 95 71 29 
Denied Widdteb adie aide ey a chick ads 85 70 30 
tility nied «iid dw CUE Dee 75 8 92 
I oii Bara, 14d wales teak Geek) 3 93 41 59 
Hie sece' 6. pnetilgnice handles uh Via RS ocbtnr w ness 74 43 57 
aia pide dee daebiewiebic axle’ 92 82 Ls 
Fie Wee oS bres od BERN ao oe a® 81 68 o% 
Ps iil i-ain deisel RS 6 bo ose 88 74 26 
Deegan vas abies Kiva wees 95 86 id 
DD Sat hatin we debe seb ts + ecklec 90 80 20 
Pesta s oth och precaliv eal lays Gibip 0 ecetaniwtes wa 93 90 10 
BR sige s Baieney > oatnd pewnlenidukle 83 92 8 
BU cn vend ct bavetactenes Ske 7 77 2: 
SD Seen SG cere ntae SHE OL aR eeie 34 70 39 
RA ects Gediodrcisd sbbged satan 85 79 21 
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Railroad Votes. 


Percentage Yes, No, 
Question No. Voting. Per cent. Per cent. 
Sete ae ds. Ou Al GG 100 3 97 
S DSIRE RF Ra 91 13 87 
S$ cidvacdliien Weis. tates 97 3 97 
4s dewoee Bei Se iG BUR. Seid 91 97 3 
6 eR SOUS cS 100 ‘a 100 
6 5 SG ORR FURS SLES 94 47 53 
7 UeReelis oT ee. Beta 85 48 52 
8. seh SIV AE BEL 91 97 3 
Opeth eh ete aa 97 18 82 
10. aw seeidhse. HNiRRIN a 97 12 88 
I: xtises Ua AOS JIVE Mian wat 97 3 97 
TR. Tabi he RR 0 Sah OS EOIRAS 7 25 75 
13 Sec tlwdcl ie. 82 25 75 
1B Vii ESN oath BE Pv cows 64 32 6S 
Tt athens ERD. SIGS EEE 97 18 82 
No Early Ruling Expected 





Atlanta, Ga., April 8—An early decision on the 
question of the adoption of the uniform code of demur- 
rage rules for intrastate business is not expected here. 
It is said that it may be several days before the state 
railroad commission announces its opinion. 

At the conference held last week, at which the pro- 
posed regulations were discussed, the principal objections 
to the adoption thereof in preference to the code now in 
effect in this state were summarized as follows: 

1. The new rules omit the requirement of the pres- 
ent rule of the commission that in giving notice of the 
arrival of shipments of freight the weight of the ship- 
ment and the freight charges shall be given by the 
railroads. 

2. The new rules do not properly take care of the 
“bunching” of cars. Under the present rules of the 
commission 24 hours’ additional time is allowed in which 
to unload the cars when more than four cars are re- 
ceived in one day from the same line. 

3. The new code omits the rule which requires 
railroad companies to notify shippers of undelivered or 
rejected shipments. 


COAL RATE NEGOTIATIONS FAIL. 

The conference between operators and traffic offi- 
cials at Chicago Wednesday to stay the threatened in- 
creases of from 8 to 12 cents per ton in the freight 
rates from the Illinois coal fields is understood to have 
been a failure, the railroad representatives declining to 
recede from their determination to advance their trans- 
portation charges. It is rumored that an appeal will 
be made to the state railroad and warehouse commis- 
sion. Action along this line, however, would undoubt- 
edly be in the nature of a petition to reduce the maxi- 
mum rates established by the commission, as the pro- 
posed increases do not exceed, or even equal, the maxi- 
ma fixed by the Illinois board. 


CAR LOADING SHOWS GAIN. 


New York, April 8.—Car loading reports for March 
on the New York Central system’s western lines show 
the following gains: Lake Shore, 60,511 cars; Michigan 
Central, 25,498; Big Four, 58,488; Pittsburg & Lake Erie, 
39,399; Lake Erie & Western, 10,368; Indiana & South- 
ern, 19,289; Indiana Harbor Belt Line, 13. 
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ISSUES CONFERENCE RULINGS 
I 





nterstate Commerce ,Commission}Makes Public New 
Series of Informal}Decisions on Traffic Questions 





The Interstate Commerce Commission has made 
public the following administrative rulings adopted by 
the Commission in conference: 

January 4, 1910. 

COLLECTION OF ESTABLISHED RATES ON RE- 
CALLED SHIPMENT.—A shipment had moved 150 miles 
from the point of origin before the consignor discovered 
that an error had been made in filling the consignee’s 
order. On inquiry by telephone he was informed by 
the carrier’s clerk that the car could be returned with- 
out extra charge; and thereupon the consignor re- 
quested its return for a correction of the loading. A 
part of the carload was exchanged, the shipment was 
again billed out and moved to destination. Held, That 
the Commission cannot relieve the carrier from the 
obligation of collecting the published rates for all the 
movements actually made. 

OUTBOUND -CHARGES ON A SHIPMENT MAY 
NOT BE REFUNDED BY THE CARRIER AND CHARGED 
BACK AGAINST THE CONSIGNOR.—A shipment hav- 
ing been accepted by the consignee at destination and 
removed to his place of business was subsequently 
returned to the delivering carrier, the outbound charges 
were refunded and included in the, return waybill as 
advance charges. Upon delivery of the returned ship- 
ment to the original consignor the return charges as 
well as such advance charges were demanded and col- 
lected. Held, That the published rate for the return 
movement was the only charge that carrier could law- 
fully exact from the original consignor. 

DEMURRAGE ON CARLOAD SHIPMENT TRANS- 
FERRED INTO TWO CARS.—When a shipment leaves 
a point of origin in a single car and for the convenience 
of the carriers is transferred in transit into two cars 
and is subsequently detained by consignee at destina- 
tion beyond the free time, demurrage should be assessed 
as for one car only, so long as either car is detained. 
January 10, 1910, 

NO REPARATION ON BASIS OF RATE NOT 
FILED.—The Commission will not recognize, as a basis 
for reparation, any rate that is not on file with it. 

DESTRUCTION OF DOCUMENTS.—The destruction 
of canceled tariffs that have been posted at the stations 
of a carrier as required by law is not regarded by the 
Commission as an offense under section 20 of the act 
so long as a eopy of the same tariff is preserved by 
the carrier in its general files. 

AMENDMENT TO RULE 10, TARIFF CIRCULAR 
17-A.—A carrier may issue a tariff publication under 
I. C. C. number containing an official list of its stations 
and showing distances, prepay stations, billing instruc- 
tions to points not on the line of road, ete. If such 
publication contains no rates, and no ruies or regula- 
tions that of themselves or in connection with a tariff 
which refers to this publication affect the charges on 
any shipment, supplements to and reissues of it may be 
made effective on one day’s notice to the public and to 
the Commission. Each such supplement or reissue 
must bear on its title page notation: “Issued under 
authority of Rule 10, Tariff Circular 17-A.” Changes in 
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numbers assigned to stations, distances, additions of new 
stations on old lines of road, or withdrawal of stations 
may be included in such reissue or supplement, but 
effective only upon statutory notice; and when any 
such change is made in a supplement to or reissue of 
such publication, each such change shall be specifically 
noted as effective on a date which gives full statutory 
notice, and title page of such supplement or reissue 
shall bear notation: “Effective (date) , ex- 
cept that, changes in station numbers, distances, addi- 
tions of new stations on old lines and withdrawal of 
stations are effective (date), as shown in the 
items which contain such changes.” No supplement Lo 
or reissue of such publication, whether issued under 
authority of this rule or on statutory notice or under 
special permission, may contain notice of any change 
effective prior to the effective date of the supplement or 
reissue. 

If, however, such publication contains any rate, or 
any rule or regulation that can affect the charges upon 
any shipment, no change in the publication may be made 
except upon statutory notice or by special permission 
for shorter time. 

February 7, 1910. 

MISROUTING THROUGH ERROR OF JOINT 
AGENT OF TWO CARRIERS.—A _ shipment originat- 
ing on one line and not routed by the shipper 
reached a junction point with another line where 
a joint agent was maintained. Instead of deliver- 
ing the shipmenteto the other line at that point 
the joint agent permitted it to go forward on 
the originating line to another junction point, with 
the second line, over which route the charges were sub- 
stantially higher than if the second line had taken the 
shipment at its first junction with the originating car- 
rier. Held, That although the agent was a joint agent, 
he was, with respect to this shipment, acting as agert 
for the originating carrier and the cost of his error 
should be borne by that line alone. 

NO REFUND ON THE BASIS OF A RATE NOT 
EFFECTIVE.—Through inadvertence a carrier quoted 
a northbound rate of 26 cents instead of a southbound 
rate of 29.5 cents. A sale having been effected on the 
basis of the rate quoted application is made for author- 
ity to refund on that basis. Within a few months after 
the date of the movement the southbound rate was re- 
duced to 17 cents. Held, That reparation on the basis 
of the northbound rate must be denied, but that as 
application for authority to refund on the basis of the 
subsequently established southbound rate wouid be en- 
tertained. 

FREE TRANSPORTATION OF HOUSEHOLD GOODS 
OF EMPLOYES.—Upon inquiry, held, That a carrier can- 
not lawfully transport free of charge and deliver to a 
connection the household goods of an employe who 
has left its service to accept a position with another 
carrier. , 

THE LOWEST COMBINATION OF RATES IS THE 
LAWFUL CHARGE, IN THE ABSENCE OF A JOINT 
THROUGH RATE, ONLY WHEN BOTH FACTORS ARE 
FILED WITH THIS COMMISSION.—Upon a movement 
from a domestic point to a destination in Canada charges 
were assessed at a combination of rates, both factors 
of which were on file with this Commission, but which 
made higher than another combination over the same 
route one factor of which was on file with the Canadian 
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Commission, but not with this Commission. Held, That 
the Commission cannot award reparation on the latter 
combination. 

COMMISSARY CAR OPERATED BY A CARRIER 
UNLAWFUL.—A carrier for 25 years has operated a 
commissary, car making two trips monthly with a stapie 
line of meats, groceries, and a restricted stock of shoes, 
overalls and other wearing apparel. The sales are 
limited to employes of the company and their immediate 
families and are not made for cash but on tickets signed 
by the company foreman showing the amount of wages 
due the holder. The purchases are limited to two-thirds 
of this amount. Held, That the practice is illegal. 

Upon a subsequent further consideration of this in- 
quiry it was held, that the operation of such a car is 
in violation of the commodities clause of the act and 
also in violation of sections 2 and 3 in that such a 
practice unjustly discriminates against other persons 
who pay full tariff rates for the same service. 

WAIVER OF UNDERCHARGES.—With respect to 
shipments that move on and after March 1, 1910, it will 
be the policy of the Commission not to authorize the 
waiver of any uncollected undercharge that is not 
brought to the attention of the Commission within 30 
days after the date of the delivery of the shipment. 

FREE TRANSPORTATION FOR RED CROSS SO- 
CIETY.—Upon inquiry it was held, That interstate car- 
riers would not be in violation either of section 1 or 
section 22, in according free transportation to a car 
occupied by the American National Red Cross society 
and its attendants when traveling for the purpose of giv- 
ing courses of instruction looking to the prevention of 
accidents in mines and factories and on railroads and 
trolley lines, and of methods for first aid to the victims 
of such accidents, the car being used also for displaying 
approved safety appliances and illustrating methods 
followed in relief work. 

THE CREDENTIALS OF EXAMINERS OF THE 
COMMISSION MUST BE HONORED BY CARRIERS 
WHETHER PRESENTED WITH OR WITHOUT SPE- 
CIAL LETTERS OF ADVICE.—While it has been the 
practice of the Commission when examining the accounts 
of interstate carriers through the board of examiners 
attached to the Bureau of Statistics and Accounts, to 
give notice in advance to carriers, this is done for the 
convenience of the Commission and of the carriers and 
is not a requirement imposed upon the Commission by 
the law. The credentials of an examiner are all that 
is necessary to entitle him to free and full access to the 
carrier’s records, whether at its general offices or at a 
station or elsewhere, and the refusal to give access on 
the presentation of such credentials by an examiner is 
in violation of the law. The Commission, except in spe- 
cial cases where another course is desirable, will con- 
tinue to give previous notice of any such examination in 
writing, unless the refusal of the carriers to honor the 
credentials of examiners when presented without such 
notice shall make it necessary to withdraw the practice. 
February 8, 1910. 

DEMURRAGE ACCRUING BECAUSE OF CARRIER’S 
FAILURE TO NOTIFY CONSIGNEE.—Although the tar- 
iffs of a carrier provided that it would not accept ship- 
ments consigned to “Shipper’s Order, Notify’ where the 
party to be notified is not located at destination, it 
nevertheless accepted such a shipment, and because of 
its failure on the transfer billing to note the shipper’s 
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instructions to notify the consignee at a distant point 
demurrage accrued at destination. Held, That the claim 
has no standing except upon the carrier’s admission 
that its tariff rule was unreasonable and a showing that 
it has been changed; and if presented under such con- 
ditions and acted upon favorably, the order would require 
the maintenance of the newly established rule for a 
period of one year. 

MISQUOTATION OF CANADIAN RATES.—Upon in- 
quiry as to the rates on a locomotive “on cars,” from a 
point in New York to a point in the Province of Quebec, 
the carrier quoted a rate to Sherbrooke and a 7-cent 
local rate beyond, and 20 per cent less than the actual 
weight. Charges were collected upon that basis and the 
carrier now applies to the shipper for payment of an 
undercharge arising out of the fact that the tariff naming 
the rate beyond Sherbrooke contains no provision for a 
deduction from the actual weight of the shipment. The 
shipper makes the point that the rate beyond Sherbrooke 
is a Canadian rate and that the domestic carrier is there- 
fore not prohibited by the act from adjusting the charges 
on the basis of the rate quoted by it. Held, That it 
would be a violation of law to omit the collection of the 
undercharge. 

February 14, 1910. 

FREE INTERSTATE TRANSPORTATION TO OF- 
FICERS AND EMPLOYES OF BRIDGE COMPANIES.— 
Upon inquiry by an interstate carrier whether free trans- 
portation may lawfully be accorded to the officers and 
employes of a bridge company which makes annual re- 
ports but files no tariffs and collects no charges from 
shippers or passengers. Held, That free transportation 
may not lawfully be accorded to the officers and em- 
ployes of a non-operating company. 

The fact, subsequently developed, that trains move 
over the bridge only on signal and telegraphic orders by 
employes of the bridge company was held not to be suffi- 
cient ground for modifying the ruling. 

CARLOAD MINIMUM UNDER A JOINT THROUGH 
RATE.—A tariff named a joint through carload rate from 
A to D of $1, and provided that as to 30 cents of the 
rate the minimum weight should be 20,000 pounds and 
as to 70 cents of the rate the minimum should be 12,000 
pounds. The Commission declined to entertain an in- 
formal request for reparation on the basis of that rate 
until the tariff was changed; and it was said that if the 
tariff were not changed a formal complaint would be 
entertained. Held, also, That where two or more carriers 
publish a joint through rate they must publish in connec- 
tion therewith one carload minimum weight for the 
through movement under that rate. This ruling is not 
to be understood, however, as condemning the publication 
in joint tariffs and the use of through rates made up in 
combination on a specific base point and providing one 
minimum weight in connection with the specified portion 
of the rate up to the base point and a different minimum 
weight in connection with the specified portion of the 
rate beyond the base point. 

REVOCATION OF CONCURRENCE. AMENDMENT 
TO RULES 26 AND 50 OF TARIFF CIRCULAR 17-A.— 
Change in a tariff is effective when and only when the 
tariff as filed and posted is changed. Change effected 
by revocation of concurrence cannot be known to the 
public or to the agents of carriers until it appears in 
the regular way in the tariff. A carrier that has duly 
revoked a concurrence as herein provided has ¢he right 
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to be free from the unsatisfactory rate or regulation on 
the date upon which revocation becomes effective. The 
public have the right to use the rates shown in a law- 
fully filed and published tariff. The rule provides ampie 
time within which to change a tariff. If, therefore, when 
a concurrence is revoked, the carrier that publishes the 
tariff neglects to make changes therein as provided in 
this rule, shippers are entitled to have shipments moved 
as provided in the tariff, and the carrier that so neglects 
to correct its tariff will be held responsible to other 
carriers for the difference in charges under the tariff 
as it is and as it would be if it had been corrected in ac- 
cordance with the revocation of concurrence. If the tariff 
is published by a joint agent, the provisions herein will 
apply to each of his principals, as traffic is tendered to 
them as initial carriers. 

February 17, 1910. 

REFUND OF PORTION OF UNUSED PASSENGER 
TICKET.—A man and wife holding round-trip tickets 
embracing a stopover privilege at an intermediate point, 
returned from that point without completing the rest of 
the journey. The tariff naming the excursion rate under 
which the tickets were sold also named an excursion rate 
to that intermediate point and return and prescribed the 
same conditions. Held, That the case falls within rule 
76 of Bulletin No. 4. 

March 7, 1910. 

REFUND ON PASSENGER TICKET.—In selling a 
round-trip ticket the carrier’s agent neglected to punch 
the return limit in the margin. The ticket was used on 
the going journey in accordance with its conditions. The 
tariff permitted a stopover at an intermediate point ou 
the return journey. When the holder presented the 
ticket for validation, that agent punched a return limit in 
the margin which rendered the ticket useless except for 
continuous passage back to the point of origin. Not 
observing this limitation the passenger stopped over, 
and upon presenting the ticket at that point the agent 
marked it “Void,” thus compelling the holder to purchase 
a ticket from that point to his home. He arrived there 
within the time limit under which the original ticket was 
sold, having traveled also over the route named in the 
tariff and otherwise complied with its conditions. Held, 
That the holder was entitled to a refund of the excess 
fare paid on account of the carrier’s error, each of the 
carriers to reserve the earnings due it under the round 
trip ticket. 

GRAIN DOOR ALLOWANCES.—tTariffs authorizing 
allowances for grain doors do not conform with Rule 78 
of Bulletin No. 4 unless they state both the maximum 
allowance per car and the maximum allowance per 
grain door. 

CARRIERS MAY NOT DEFEAT THEIR PUBLISHED 
THROUGH FARES WITH PARTY RATE TICKETS.— 
The tariffs of certain carriers provide a 10-party fare 
from A to B, but no such fare from B to C. Upon inquiry 
whether it would be legal to ticket a party of ten from 
A to C on the basis of the party fare from A to B and 
the individual fares from B to C when such combination 
makes less than the joint through individual fare from 
A to-C, held, That while a party of ten, acting on their 
own initiative, would have the right to use the party fare 
from A to B and to purchase such transportation as is 
available from B to C, the carriers may not ticket them 
through from A to C on such a combination and thus 
defeat their own published through fare. 
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PUBLISHED DIVISIONS OF THROUGH RATES 
TO AND FROM MEXICO.—The purpose of Rule 72 of 
Tariff Circular No. 17-A, requiring the domestic carriers 
to publish their divisions of rates to and from Mexico, 
is to give to this Commission definite information as to 
their lawful earnings and was not intended as a means of 
exercising any jurisdiction over carriers in Mexico. 

DERRICK AND SIMILAR CONSTRUCTION CARS 
NOT ORDINARILY SUBJECT TO DEMURRAGE 
CHARGES.—In the absence of specific tariff provision, 
therefore, demurrage does not accrue on derrick cars, pile 
driver cars and similar cars that are not and ordinarily 
cannot be unloaded, when owned or leased by a con: 
tractor doing construction work on the line of the car- 
rier concerned, or when standing upon storage tracks. 


Authorizes Equipment Certificates 


Albany, N. Y., April 8—With the demand that rail- 
roads provide themselves with additional equipment grow- 
ing more insistent, shippers will be interested in learning 
that the public service commission for the second dis- 
trict has authorized the New York Central proper and 
the Lake Shore & Michigan Southern lines to enter into 
and execute the “New York Central Lines Equipment 
Trust of 1910,” dated January 1, 1910, with Edward V. W. 
Rossiter, John Carstensen, Alfred H. Smith and John F. 
Deems and the Guaranty Trust Company of America. 

The trust agreement provides for the issuing of cer- 
tificates to the amount of $30,000,000 to represent 90 
per cent of the cost of equipment which it proposes to 
purchase. With the proceeds the company proposes to 
purchase 214 locomotives, 105 passenger cars, 20,650 
freight cars, costing $26,467,831. The additional locomo- 
tives, freight and passenger cars will be purchased to 
bring the amount expended up to $30,000,000. The $26,- 
467,831 will be divided as follows: New York Central 
& Hudson River Railroad company, $4,583,833; Lake 
Shore & Michigan Southern Railway company, $13,152,210; 
Michigan Central, $4,785,859; Fig Four, $2,627,853 and 
Chicago, Indiana & Southern, $1,318,076. 

It is understood that the additions to the equipment 
of the New York Central & Hudson River railroad will 
consist of 12 Pacific type locomotives, 5 double end loco- 
motives, 3 dining cars and 4,000 box cars; the Lake 
Shore & Michigan Southern, 100 locomotives, 5 dining 
cars, 40 passenger coaches, 10 steel and baggage cars, 
5 steel postal cars and 10,750 freight cars; the Michigan 
Central, 36 locomotives, 1 cafe car, 4 dining cars, 15 pas- 
senger coaches, 2 combination smoking and baggage 
cars, 2 steel buffet cars, 10 steel baggage cars and 3,300 
freight cars; Big Four, 45 locomotives, 1 cafe coach, 1 
steel mail and baggage, 1 smoking and baggage car, 3 
dining cars and 1,600 freight cars; Chicago & Indiana 
Southern, 6 locomotives, 2 passenger cars and 1,000 freight 
cars. Vice-President Rossiter states in the petition that 
the certificates to be issued under the trust would be sold 
and disposed of at not less than 97 per cent. The certifi- 
cates bear 4% per cent interest per annum. 


GATEWAY TRAFFIC SHOWS INCREASE. 
Indianapolis, Ind.,. April 8—Train records show that 
_ 36,726 ears were received and forwarded via this gate- 
way during the week ending April 2. Of these cars, 
29,514 were loaded, against 22,472 for the same period 
last year, 22,423 in 1908 and 23,018 in 1907. 
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HISTORY OF THE OLD FRONTIER 


Effect of Railway Enterprise in Opening Up New 
Territory ; Special Work of Rock Island 
Lines in Promoting Development 








BY C. B, SCHMIDT, 
Commissioner of Immigration, Rock Island Lines. 


As recent as the middle of the last century the 
immense territory lying west of the 8th meridian and 
constituting the western half of the 
United States was practically “terra in- 
cognita.” On the maps it was desig- 
nated as “the Great American Desert.” 
Here the aborigine had his undisputed home-right; here 
he hunted his buffalo, which was his source of food, his 
clothing and his housing. In his report to the federai 
government of his journey of exploration from St. Louis 
to the Rocky mountains, Lieutenant Zebulon Montgomery 
Pike, in 1807, characterized the whole country west of 
the Missouri river as a desert incapable of sustaining 
civilized life. The Missouri, in his opinion, fortunately 
constituted a barrier against the advance of the Ameri- 
can people, preventing them from spreading themselves 
farther west, thereby limiting the Union to a safe fron- 
tier and giving it permanent strength and power. Such 
was the judgment of that intrepid soldier explorer, 
formed after a seven months’ heroic journey across the 
plains with his little band of brave soldiers. There was 
little in Lieutenant Pike’s report to encourage immigia- 
tion or the investment of capital in that territory, and 
yet a group of fifteen states and two territories, which 
latter have already knocked loudly at the portals of the 
Congress for admission to statehood, has been carved out 
of that great American desert during the half century, 
and it is that great desert which now constitutes the 
American granary, the American fleshpot and the Ameri- 
can treasure house. 

And what has brought about this wonderful meta- 
morphosis within five decades? The railroads have done 
it, supported at first by a liberal policy 
of the federal government in granting 
extensive tracts of land for coloniza- 
tion to such railway corporations as 
would undertake, within certain time limits, to push their 
lines across the plains and over the Rocky mountains. 
Old Europe participated with its capital in the construc- 
tion of these railroads, and also supplied a large con- 
tingent of human material—muscle, brawn and brain— 
to assist in the transformation of the “desert” into the 
granary, the fleshpot and the treasure house of a new 
world. 

The railroads of the United States have ever been 
the chief promoters of the agricultural, commercial and 
industrial development of the country. During the early 
periods of our history, when the natural waterways 
marked the routes and constituted the means of west- 
ward progress, it required a century to accomplish what, 
since the advent of the railroad, has been done in dec 
ades. In fact, the railroads “builded better than they 
knew.” Induced by improved and extended means of 
transportation, the human tide followed the railroad en- 
gineers and soon overtook them. In its quest for homes 
and business opportunities, this tide spread itself north 
and south of projected trunk lines of railroads and coin- 
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pelled the building of networks of branch lines and feed- 
ers. Lieutenant Pike’s desert is now pouring forth such 
floods of market commodities that the carrying capacity 
of the railroads has been taxed beyond its limits. And 
io this day, although the supply of public lands for free 
homesteads is well-nigh exhausted, east of the Rockies, 
the influx of homeseekers continues and ever increases. 

Government lands in western Kansas, eastern Colo- 
rado and eastern New Mexico, which heretofore had 

been considered unsuitable for farming 
Land on account of insufficient rainfall and 
Development. without facilities for irrigation, are now 

eagerly sought by settlers and success- 
fully farmed under new methods, adding millions of 
acres annually to the wheat area of the country. In 
Texas, the cattle kings have opened up their vast pos- 
sessions to the settler, who combines general farming 
with stock-raising, or applies his capital and labor to 
intensive farming in truck and fruit. Oklahoma, the 
youngster in the family of states, opened to settlement 
but twenty years ago, has made the banner record in 
rapid advancement of settlement and agricultural and 
social development. The old settler in southern Missouri 
and Arkansas, who could not make a decent living upon 
200 or more acres of forest clad hills, sells out to the 
enterprising fruit, wine and truck grower from southern 
Europe, who grows opulent upon 20 or 40 acres. 

A cyclone of new energy seems to have struck the 
southwest when the Rock Island pushed new tentacles 
of steel from its trunk lines out in 
every direction, until the system now 
embraces more than 7,000 miles of 
track and serves fourteen states of the 
Union, a constellation of commonwealths presenting a 


Rock Island 
States. 


kaleidoscope of natural resources and economic interests‘ 


such as cannot be put together within the same space 
limits anywhere else in the world. In fan-shape, with 
Chicago as the base of the handle, it spreads out in the 
northwest as far as Minnesota and South Dakota, in 
the west to the Rocky mountains, in the southwest to 
the Rio Grande river, in the south to the Gulf of Mexico 
and the mouth of the Mississippi. On its outer rim it 
is studded with such jewels as the cities of St. Paul and 
Minneapolis, Denver, Colorado Springs and Pueblo, El 
Paso, Galveston, Memphis and St, Louis. Through the 
three gateways, Chicago, St. Louis and Memphis, all the 
commercial and political centers within the system, in- 
cluding Des Moines, Omaha, Kansas City, Wichita, Little 
Rock, Fort Worth, Dallas, Houston, etc., are reached 
with comfort and speed. 

The field for investment of money and labor here is 
yet practically unlimited. No matter what lines of indus- 
try a homeseeker may desire to follow, he may be sure 
to find the ideal location for it somewhere within the 
borders of this vast domain—and there are opportunities 
for the rich and the poor. 

Recognizing the fact that the railroad’s prosperity 
depends upon the development of its tributary natural 

resources, the managers of the Rock 
Colonization Island lines have organized and are 
Work. maintaining in a high degree of effi 

ciency, a department of immigration, 
with headquarters at Chicago, an important gateway to 
its territory. The ramifications of this department ex- 
tend to all parts of America and the old countries, and 
everywhere the story is told of the opportunities in the 
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southwest awaiting the homeless, the laborer out of em- 
ployment, the farmer without a farm of his own, the 
capitalist seeking safe and profitable investment of his 
money in lands, in mines, in timber, in commercial or 
industrial enterprises of all lines. 

While the railroad company has no lands of its own 
to sell, its immigration officers and agents are in posi- 
tion to point out to the homeseeker suitable land prop- 
ositions for all purposes and bring him in touch with 
the owners who are ready to subdivide their holdings 
in tracts of any size to suit the purchaser. Several 
hundreds of such propositions are always listed with 
the company’s immigration bureau, and in addition to 
such private lands—which may be purchased at prices 
ranging from $5 per acre up, according to location and 
character of improvements, if any—there are yet vast 
tracts of unoccupied public lands available under the 
United States free homestead law in New Mexico, Ar- 
kansas, Colorado and Kansas. 

Comprehensive descriptive and illustrated literature 
of latest date and with correct maps, are mailed to the 

inquirer free of cost to him, in any Of 
Publicity eleven different languages. This litera- 
Work. ture serves as a guide to the home- 

seeker and tells him where and how 
lands may be obtained most suitable for the various lines 
of farming and stock-raising, dairying and poultry rais- 
ing, mixed farming for wheat, corn and other grains, 
alfalfa and other forage plants in connection with cattle, 
hog and sheep raising; fruit, grapes and berry culture 
in the fruit lands of Missouri and Arkansas; cotton, rice, 
tobacco, sugar cane—the great staples of the south. It 
also tells the story of winter vegetable gardens, where 
something is sown, planted and harvested every day in 
the year; where several crops of different kinds are 
produced on the same ground in one year; where oranges 
lemons, grape fruit, figs, bananas, dates and pineapples 
have found a new home in a congenial climate. 

Agriculture is the greatest wealth producer and the 
foundation for the longest list of manufacturing indus- 
tries, and this fact is nowhere so convincingly shown as 
in the aggregation of states comprising the Rock Island 
territory, within which all lines of farming may be fol- 
lowed successfully, 

Homeseekers’ excursion trains leave the gate cities 
of the southwest, Chicago, St. Louis and Memphis, on 

the first and third Tuesdays of every 
Homeseekers’ month in the year. Round-trip excur- 
Excursions, sion tickets at special rates, with lib- 

eral stop-over privileges and ample time 
limits, are sold for these trains at any of the company’s 
ticket offices, giving the homeseeker an opportunity, at 
small cost, to explore a vast extent of country and event- 
ually to become a sharer in the fortunes that are being 
carved out in what is already the granary, the fleshpot, 
the treasure house of the new world. 

These semi-monthly homeseekers’ excursions afford 
the traveler all the accommodations and comforts pro- 
vided on ordinary first-class trains, and as a proof of 
their popularity it may be stated that, during the last 
three years ending June 30, 1909, approximately 250,000 
homeseekers availed themselves of this opportunity to 
familiarize themselves with the resources and opportuni- 
ties of a new empire growing up in the southwest. 




































































A thoroughly equipped railroad immigration depart- 
ment, such as is maintained by the Rock Island lines, 
is a veritable beehive of workers, with 
the drones left out. It is backed up by 
a department of advertising and pub- 
licity, and both are important branches 
of the passenger department of the road. An immigra- 
tion official, to be successful, must familiarize himself 
not only with the character, resources and opportunities 
of the territory to which immigration is to be directed, 
but also with the general economic condition in all those 
sections of the country from which immigration may be 
drawn. He must be sufficiently intelligent and expe- 
rienced to inspire the homeseeker with confidence in 
his judgment and integrity. Willful misrepresentation 
or faulty judgment in giving advice will soon destroy his 
usefulness. 

The descriptive literature prepared by the publicity 
department, which is distributed through the channels 
of the immigration department, must be based upon ac- 
tual facts and, to make quite sure of this, the two de- 
partments are in constant touch with reliable authorities 
seattered over the railroad’s territory, and also have 
their own experts in the field. An expert agriculturist 
and agronomist travels over the lines, with a car espe- 
cially fitted up for his purposes. He studies the ele- 
mentary conditions of the different sections of the coun- 
try, as to their respective adaptabilities for different 
lines of agriculture, gives personal instruction and ad- 
vice to the new settlers and illustrates his instructions 
by sample products. In short, the railroad company 
makes the interests of its patrons its own interests and 
aims to help them to success. 

To this sort of policy chiefly may be credited the 
rapid development of the new southwest, where, along 
the lines of the Rock Island alone, more than 30,000 
families have established new farm homes during the 
past three years, not counting those who worked their 
way out into the new country by the “prairie-schooner 
route,’ nor those who found employment or business 
opportunities in the new cities and towns. 

That there may be a selfish motive in all this is not 
denied, but the fact remains that the work is a worthy 
one, a conspicuous factor in the growth of the United 
States and its productiveness, and that the men behind 
such movements deserve the respect and encouragement 
of every fair-minded citizen. 


Cuts Lumber Rate 


Sioux Falls, S. D., April 8.—The state railroad com- 
mission has extended the lumber rate schedule whici 
has been in effect east of the Missouri river to points 
west of that stream. It has also announced a wood 
schedule which will make an average reduction of ap- 
proximately 20.5 per cent in the transportation charges 
on fuel wood from points west of the river. 

The reduction in the lumber rates by the extension 
of the east-of-the-river schedule, which has been in 
effect for several months, was made, it is said, because 
+ of the representation of the mills in the Black Hillis 
district that they could ship lumber as far east as this 
city, if the east-of-the-river rates were extended to 
points west of the Missouri, at a selling price, which, 
while insuring the lumberman a fair profit, would stiil 
mean a saving to the consumer. 


Campaign of 
Education. 
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SIMPLIFICATION OF TARIFFS 


Ideas as to Complexity Still Prevalent—Segregation 
the Keynote to Simplification 





That railway freight tariffs, for the most part, might 
as well be printed in Greek, as in their present condi 
tion, seems to be an idea firmly fixed in the minds of 
most people, and while that is doubtless true in some 
instances, it is not in the majority of others. Greek 
must be closely studied before it becomes intelligible to 
the scholar, and while railway tariffs must be studied 
for the same reason, the study need not continue quite 
as long as in an attempt to become proficient in Greek. 

Simplification, to the accomplishment of which the 
Interstate Commerce Commission has devoted several 
tariff rulings, has done much to improve the tariff edu- 
cation of the shipper and tariffs are admittedly in much 
better shape to-day than was the case five years ago, 
but that the former idea still holds good is evidenced 
by the following colloquy between a witness and repre- 
sentative, during testimony recently offered before the 
House committee on interstate and foreign commerce: 

Witness: If by some wise provision between 
the carriers tariffs can be issued so that the ordi- 
nary man or the ordinary rate clerk can read them, 
it will very largely reduce the feeling, the ill-feeling, 
in fact, which arises as between the shipper and 
the carrier, and which is the outgrowth of these 
mistakes in the charges made for transportation. 

Representative: Did you suggest a moment ago 
that those rate sheets might be prepared in such 
form as to be understood by a man of ordinary in- 
telligence? 

Witness: I say I hope that that will be the 
result of wise legislation, that railroads can and will 
simplify their tariffs so that the ordinary man can 
understand them. 

Representative: You do not believe, then, that 
it is absolutely necessary to run the railroads en- 
tirely in foreign languages? 

( Laughter.) 

Witness: I am an American. 

Representative: You believe, then, that the 
rate sheets should be made so that we can under- 
stand them. 

Witness: I would prefer the English language 
pure and simple. 

Representative: Is there really any reason why 
human skill and understanding could not construct 
these rate sheets in United States language, so that 
ordinary people could understand them? 

Witness: I think not, sir. I think it can be 
done if the will is there to do it. 

This witness, in answer to the question, “Do you 
not think it would be easier and that the railroads would 
be glad to have them as simple as possible?” replied, 
“IT believe that the economy that would result to the 
railroads would repay a thousandfold the cost for the 
simplification of their tariffs, as compared with the lia- 
bility. of error growing out of these complicated ar- 
rangements.” 

Chairman Mann asked another witness this question. 

“Do you believe it would be of any advantage if we 
should authorize either the Interstate Commerce Com- 
mission or somebody else to study the subject of ar- 
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rangement and form of tariff sheets with a view to a 
simplification of rate-making and publication?” 

In the words of the witness— 

“I believe that your committee might greatly help 
in that work. The railroads are doing what they can, 
but sometimes it takes a third party to offer suggestions 
wnich amount to anything,” is offered an opportunity for 
a suggestion, and whether it “amounts to anything” or 
not is left to the judgment of our patrons. 

Segregation is to become the keynote of simplifica- 
tion of freight tariffs, and with that end in view, the 
separation or segregation of matter in current tariffs 
must necessarily be viewed as a radical change, as in- 
deed it is, but any change must be radical to bring 
about the attainment of the simplicity desired. 

It would be a comparatively simple matter for each 
road to embody in one tariff, all class rates in which it 
is a party, in such a form as to be intelligible to any- 
one. Then the next step toward simplification would 


be to gather together all rates upon each separate com- | 


modity, as, for example, brick and analogous articles, and 
the result of such consolidation would be “Brick Tariff 
No. 1,” containing all rates on brick from stations on 
—— railway to stations on its own and connecting lines 
to which commodity rates had been published. 

Separate tariffs on lumber, coal, iron and steel arti- 
cles, and on through the list indefinitely, would follow, 
and decrease the filings of tariffs nearly 75 per cent. 
But as any suggestion is valueless unless a reason is 
advanced, the reason or result of this suggestion is that: 

First: The quotation of rates would be rendered 
much easier and not be the irksome task as it is to-day, 
because if, for example, no commodity rating upon 
brick , was found in the brick tariff, of a particular road, 
from and to specified points, either the class rate, in 
the class tariff, would apply, or a combination rate could 
be made, adding to a commodity rate to the nearest junc- 
tion point, a class rate beyond. 

Second: The commodity tariffs would materially 
reduce the cost of printing, as by their segregation they 
need only be furnished to agents and shippers at points 
of origin and these points of origin need be only actual 
producing points, otherwise the class rates would be 
applied. 

The summary of the good points of this system, 
carefully studied, will be found to be much more than 
is claimed, and while the amount of work to bring it 
about is in the aggregate enormous, tariffs will never 
become simplified without it. 

If the carriers would undertake to work out a sys- 
tem in line with this suggestion, selecting one com- 
modity, for trial, the result would early demonstrate 
the feasibility of the scheme, but, as has been said 
above, whether the suggestion “amounts to anything” is 
for our readers to determine. A. E. B. 





WOULD REOPEN JENNISON CASE. 


It has been announced that eastern lines will peti- 
tion the Interstate Commerce Commission to reopen the 
Jennison case, published in our last issue, in which the 
Commission ordered a reduction in the rail-lake-and-rail 
rate on flour from Minneapolis to New York from 23 to 
21% cents. The position is taken that as a result of 
the reduction ordered in the Banner Milling case, 
coupled with the present cut, the rate adjustment is 
thrown out of alignment. A suspension of the effective 
date of the order, pending rehearing, will be asked. 
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LIGHT ON LIVE QUESTIONS 


Commissioner Coyle Discusses Rate Quotation Clause 
of Elkins Bill; Expresses Opinion on Car- 
load vs. Less-than-Carload Ratings 








We are presenting below two letters written by P. 
W. Coyle, freight commissioner of the Business Men’s 
League of St. Louis, in which the commissioner discusses 
two very live questions, viz., the clause in the Elkins 
bill penalizing a carrier $250 for misquoting a rate and 
the proposition to practically eliminate the carload rat- 
ings in our freight classifications. 

Mr. Coyle’s opinion was requested on the following, 
which was suggested as a substitute for the rate quota: 
tion section in the bill now before Congress: 

“Agreement between common carriers as to classifi- 
cation, rates, etc., shall be under the control of the 
Interstate Commerce Commission. 

“Upon request, common carriers shall furnish a 
written statement of rates, applicable to a described 
shipment to any person, and same shall be binding upon 
the railroad represented by the agent making the quota- 
tion. Should the rate quoted be in error, the legal rate 
shall be billed and collected. 

“The carriers shall be made liable for whatever 
loss might accrue to the shipper by reason of erroneous 
quotation in rate on each particular shipment made, and 
10 per cent of the amount of claim allowed to the ship- 
per shall be placed to the credit of the Interstate Com- 
merce Commission; the amount so received to be used 
toward the actual expense of the Commission. 

“Penalty for violation of this agreement shall be 
recovered in a civil action brought by the shipper 
through an appropriate district attorney, the cost of 
same being also placed upon the carrier.” 

He replied in the following language: 

“There are a great many features involved in the 
question, some of which lead up to the constitutionality 
of the act itself, and others to the question of a disturb- 
ance of the fundamental principles of the Interstate 
Commerce Law. That is to say, if the rate quoted by 
the carrier must govern, or that the shipper injured by 
a misquotation is in any manner recompensed, might it 
not open the way for discrimination through intentional 
misquotation of rates. 

“The amendment now pending, providing for a 
penalty of two hundred and fifty dollars, was, as I un- 
derstand it, suggested by the Interstate Commerce Com- 
mission after numerous conferences with shippers and 
commercial organizations. While there is a strong de- 
mand from certain quarters for something of this nature, 
it is questionable whether in the léng run the shippers 
in general would be benefited by any such amendment. 

“My private opinion is that, if the carriers will sim- 
plify their tariffs, as they are being urged, and, in some 
cases, ordered to do, by the Interstate Commerce Com- 
mission, and supply shippers freely with tariffs covering 
their particular business, the shippers as a rule can 
obtain more accurate information through competent 
men in their own employ than through the carriers’ rate- 
quoting departments, who must necessarily make hasty 
research and quick quotations. 

“If the rate clerks of the carriers have hanging over 
them the fear of a $250 fine, it no doubt will compel 
more careful consideration in the quotation of rates, but 
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it will also force the shipper to wait much longer for 
his quotation, and I doubt if, under such conditions, the 
shippers could, with any degree of consistency, insist 
upon the carriers supplying them with tariffs as they 
de now. 

“Understand, I am looking at this from the view- 
point of this entire shipping community, and recognize 
that there are exceptions where certain shippers are 
entitled to some kind of protection against erroneous 
quotations, but I believe these exceptions cover such a 
small fraction of our shippers that the larger percentage 
would be inconvenienced or hampered in the handling of 
their traffic were the law amended so as to provide fine 
or allowance for damage more than that now, as I un- 
derstand it, obtainable under the common law.” 

With respect to the question of eliminating carload 
ratings from our freight classifications, Mr. Coyle writes 
as follows: 

“I have your favor with reference to carload vs. 
less-than-carload ratings, and I take pleasure in giving 
you, as you request, my views upon this subject. 

“This bureau stands on the general proposition that 
there should be no carload ratings except on articles 
requiring the entire use of the car for their transpor- 
tation, such as basic commodities, structural material, 
or agricultural products, etc., shipped in bulk. 

“We are a jobbing and distributing community, and 
applying the element which always exists in trade— 
selfishness—we do not desire to stimulate the growth of 
other jobbing or distributing interests, but aim to dis- 
tribute our commodities so far as possible direct to the 
retailer or consumer. While this policy, we believe, re- 
dounds to our interest, it must necessarily also redound 
to the interest of the carrier. 

“We contend, as a matter of principle, that there 
should be but one unit of weight as the basis of rating, 
except, of course, as to the cases above enumerated; 
or that, when the carload unit is also used on commodi- 
ties taking less than carload rates, there should be no 
greater difference between the carload and the less-than- 
ecarload ratings than that which can be measured by 
the expense of handling, which is borne by the shipper 
instead of the carrier, and the element of risk, which 
may be avoided by more careful or secure loading as a 
result of the method of loading by the shipper. Any 
greater difference, we believe, should be viewed, and 
quite reasonably so, as an unreasonable discrimination 
in favor of the carload shipper. It may be said in sup- 
port of a greater difference between carload and less- 
than-carload ratings that the average per car loading is 
greater under the carload rating. If that be true, and 
is a proper element to be taken into account as between 
individuals or commodities, we believe it should be ap- 
plied as between shippers or communities. 

“In connection with this bureau we have a commit- 
tee for the purpose of scrutinizing the quality of trans- 
portation furnished by the several lines radiating from 
this city, and based upon the facts which we are thus 
able to obtain, the facilities of the bureau are used with 
a view to so concentrating our shipments as to give as 
great daily tonnage as possible to the lines furnishing 
the best service. In this way we largely increase, and 
practically guarantee, daily movement of less-than-car- 
load shipments in carloads. 

“Therefore, if average loading is to be taken into 
account as an element of rating, we should have a lower 
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rating on shipments thus handled in through package 
car service. Obviously, however, this would be a dis- 
crimination in favor of the shippers using the package 
ear service as against other less-than-carload shippers 
or other communities where such shipments could not 
be thus concentrated, but, as we view it, a no greater 
or more unreasonable discrimination than taking into 
account average loading as an element in making car- 
load ratings. On the other hand, it might quite reason- 
ably be contended that the carriers should have greater 
compensation for handling shipments in carloads, because 
of the better or more expeditious service which can be 
rendered on shipments thus handled. Hence, viewed 
from that angle, if there should be any discrimination 
in the rating of package or general merchandise ship- 
ments, it might, in our estimation, be more reasonably 


based on preferred service than on the double unit of 
loading.” 


Settles Switching Case 


Des Moines, Ia., April 8—The state railroad commis- 
sion has announced its decision in the case of the Boone 
Brick & Tile Co. vs. the Rock Island, in which the ques- 
tion of switching vs. straight hauls was involved. The 
board was of the opinion that although the shipment 
made the ground of the complaint in this case was out- 
side the yard limits of the carrier and even outside the 
city limits, the shipment was, nevertheless, in fact a 
switch and not a haul. It was further held that no gen- 
eral rule could be laid down for distinguishing between 
a switch and a haul, but that each case would have to 
be determined on its own merits. 

The hearing fixed for Tuesday of this week to take 
up the matter of general rules for switching cars and 
the charges therefore was postponed till to-day, so as 
not to interfere with conferences in the coal rate question. 

The docket of the commission for the next eight 
days is as follows: 

Saturday, April 9, at Des Moines. The complaint 
of the Nauman company, Waterloo, vs. C. R. I. & P. Ry. 
Co. concerning the right to use side track as an indus- 
try track. 

Tuesday, April 12, at Des Moines. Petition of the 
citizens of Spragueville vs. C. M. & St. P. Ry. Co. Appli- 
cation for switch track and station. 

Wednesday, April 13, at Gilmore City. Complaint 
against the M. & St. L. R. R. Co. on account of condi 
tion of track and alleged poor train service. 

Thursday, April 14, at Montezuma. Application 
for connecting track between lines of railroad companies. 

Friday, April 15, at Washington. Application for 
connecting track between the lines of the various rail- 
road companies. 

Sixteen new complaints were filed with the board 
during the ten days ending this Tuesday. Five of these 
related to questions of car service and the others had to 
do with such matters as train service, connecting tracks, 
condition of stock yards, switching and overcharges. In 
addition to the Boone complaint, in which decision was 


rendered, nine cases were settled by amicable adjust- 


ment, 


ROCK ISLAND CAR LOADING GAINS. 


March car loading on the Rock Island lines was 119,- 
436—an increase of 7,991 cars. 
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COURT TAKES JURISDICTION 


Judge Kohlsaat Holds that Injunctional Powers Can 
Be Exercised’ Pending Action By Commis- 
mission, to Prevent Irreparable Injury 





Attention was called in the issue of THE TRAFFIC 
WorLD for March 26, 1910, to the divergence of views 
as to the powers of a court of equity to stay the effect- 
iveness of a tariff pending an inquiry into the reason- 
ableness of the change therein made by the Interstate 
Commerce Commission. In the issue previous to that, 
the decision of Judge Hazel, entertaining jurisdiction in 
a case where it was alleged that irreparable injury would 
result to the complainants, Buffalo steel men, if certain 
coke rates were advanced, was published in full. On 
page 394 of the March 26 number, mention was made 
of the contrary decisions promulgated in the Tennessee 
Central cases, in which the complainant sought to have 
its connections enjoined from canceling their joint rate 
arrangements with it. Below, we print the decision of 
Judge Kohlsaat, of the United States Circuit court for 
the northern district of Illinois, in which the relief 
prayed for is granted: : 

IN THE CIRCUIT COURT OF THE UNITED STATES 

FOR THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DIVISION. 
Tennessee Central Railroad Company 
vs. . 
Illinois Central Railroad Company. 
Memoranda of Opinion. 
KOHLSAAT, J. 

This cause is now before the court on demurrer to 
the amended bill of complaint herein, wherein it is 
sought to restrain defendant from putting into force 
certain new schedules now on file with the Interstate 
Commerce Commission, whereby it is sought to do away 
with certain joint tariff arrangements in force at and 
long previous to the filing of the bill herein. It is 
alleged in the bill that eighty-three of ninety-three ship- 
ping points on the line of complainant’s road will, by 
such act, be left without any joint rate arrangement, 
and that the effect upon such shippers will be to shut 
them out of all power to compete in the general market 
with other points, and will otherwise so embarrass them 
and complainant, together with its tributary railroad, as 
to work upon them irreparable injury. The bill further 
alleges that complainant brings this suit for itself and 
on behalf of its said dependent shipping points; that it 
has filed with the Interstate Commerce Commission its 
petition asking, among other things, that defendant be 
ordered by the Commission to cease and desist from 
refusing to publish and make effective joint tariffs and 
through rates between said points, and to restore the 
joint rates so threatened to be canceled by it, and for 
other relief, etc. It is in said bill further charged that 
defendant is taking such action to enforce the payment 
of certain moneys claimed by it and resisted by com- 
plainant; that defendant has and is diverting large 
amounts of freight from its road and that, inasmuch as 
said petition cannot be heard and passed on by said 
Commission for a long time, and since the Commission 
has no power to restrain defendant’s wrongful acts afore- 
said, and in the meantime irreparable injury will have 
resulted therefrom, complainant prays the aid of the 
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court, and that until such time as the Commission shall 
act, defendant be restrained from canceling present joint 
rate arrangements and from refusing to act thereunder 
and for general rélief. The bill proceeds upon the the- 
ory that the matters in controversy are primarily within 
the exclusive jurisdiction of the Commission, and that 
ultimate relief can be had in the first instance from 
that body alone; but that the assistance sought for is 
not within the jurisdiction of the Commission to grant. 
It is patterned after the class of bills in aid of suits 
at law or the like, such as are commonly entertained, for 
instance, in order to prevent waste. In Ehrhardt vs. 
Board, 113 U. S., 537, it is said: “The authority of the 
court is exercised in such cases through its preventive 
writ, to preserve the property from destruction pending 
legal proceedings for the determination of the title.” 
Suits of this character have been generally sustained 
with reference to titles to real estate, also in patent 
cases and wherever irreparable injury or multiplicity 
of suits is threatened, and in many other cases. Whether 
or not the injunctional relief, pending a petition before 
the Commission, as herein prayed, can be afforded by 
the court, is as yet an unsettled question. 

In Tift vs. Southern Railway company, 123 Fed., 
796, Judge Speer says: “It is easily conceivable that a 
case or cases of this general character might be pre- 
sented on which it would seem obligatory on the court 
to grant an immediate injunction.” In Macon Grocery 
Co. et al. vs. Atlantic Coast Line Railroad company, 
such injunctional relief was granted by the Circuit court, 
The case was reversed by a divided court, and on appeal 
to the Supreme court was dismissed for want of juris- 
diction of the parties defendant. In Kiser vs. Central 
of Georgia, 158 Fed., 193, Judge Newman sustained the 
power of the court to restrain an unreasonable advance 
in rates until the Commission could pass upon it. In 
the so-called Creamery Cases, 15 I. C. C. Rep., 109, this 
court had previously granted the same relief. In North 
ern Pacific Railway company vs. Pacific Coast Lumber 
Mfrs. association, 165 Fed., 1, and in Union Pacific R. R. 
Co. et al. vs. Oregon and Washington Lumber Mfrs. 
Assn., 165 Fed., 13, the Court of Appeals for the ninth 
circuit says: 


Upon a careful consideration of the interstate commerce 
act, we find no ground on which to say that it impliedly denies 
the equitable jurisdiction to enjoin a threatened injury such as is 
alleged in the bill in the present case. 

The latter case was decided by a divided court. 
This was a case involving an alleged unreasonable ad- 
vance in rates. The same rule was followed by Judge 
Carland in Jewett Bros. & Jewett vs. C., M. & St, P. 
Ry. Co., 156 Fed. Rep., 160, and by Judge Hunt in Lum- 
ber Co. vs. Great No. Ry. Co., 157 Fed., 845, and by 
Judge Morrow in Fruit Co. vs. So. Pac. Co. et al. 175 
Fed., 141, and by Judge Hazel in Wickwire Steel Co. 
et al. vs. N. Y. C. & H. R. Rd. Co. et al., not yet re- 
ported, 

The Supreme court, in Southern Ry. vs. Tift, 206 
U. S., 437 (commenting upon Texas & Pacific R. R. Co. 
vs, Abilene Cotton Oil Co., 204 U. S., 426), says: 


We are not required to say, however, that because an action 
at law for damages to recover unreasonable rates which have 
been exacted in accordance with the schedule of rates as filed, is 
forbidden by the interstate commerce act, a suit in equity is also 
forbidden, to prevent a filing or enforcement of a schedule of 
unreasonable rates or a change to unjust and unreasonable rates. 


In B. & O. Ry. Co. et al. vs. U. S. ex rel. Pitcairn 
Coal Co. et al, decided January 10, 1910, the Supreme 








court makes the following statement with reference to 
its decision in the Tift case, viz.: 


Nor is there anything in the contention that the decision in 
Southern Ry. Co. vs. Tift, 206 U. S., 428, qualifies the ruling in 
the Abilene case, and is an authority supporting the right to 
resort to the courts in advance of action by the Commission for 
relief against unreasonable rates or unjust discriminatory prac- 
tices, which, from their nature, primarily require action by the 
Commission. While it is true that the original bill in the Tift 
case sought relief from alleged unreasonable rates before action 
by the Commission, etc. 




























































Section 22 of the act expressly provides that “noth- 
ing in this act shall in any way abridge or alter the 
remedies now existing at common law or by statutes, 
but the provisions of this act are in addition to such 
remedies.” It seems to have been definitely settled, 
however, that as to those matters over which the Com 
mission has been given jurisdiction, the courts, in the 
interest of uniformity and for other reasons, will not 
take jurisdiction, although the act*does not purport to 
deprive them of jurisdiction. The Commission has on 
several occasions declared the necessity for power in 
that body to grant temporary restraining orders, because 
of the imperfect remedies now vested in it in cases 
where irreparable injury will be inflicted. Whether that 
body may lawfully be invested with that power may well 
be doubted. On the other hand, the majority of the 
Fifth Circuit Court of Appeals in Macon Grocery com- 
pany et al. vs. Atlantic Coast Line Railroad company 
et al., 166 Fed., 206, held that a suit in equity would 
not lie to prevent the filing or enforcement of a schedule 
of rates. ; 

The Circuit Court of Appeals for the fourth circuit, 
in Columbus Iron & Steel company vs. Kanawha & 
Michigan Railway company, decided February 14, 1910, 
refused to grant a temporary injunction pending applica- 
tion to the Commission under the following circum- 
stances: The bill was filed for final relief upon the 
theory that action by the Commission was not necessary. 
It prayed that the defendant be restrained from filing 
a new schedule of rates upon the ground that the same 
was unreasonable and discriminatory. The court held 
that the fixing of a rate rested with the carrier, and 
that the court was without power so to do, whereupon 
the complainant asked for temporary relief until the 
Commission could act, which was denied without ex- 
planation further than to say that the court had nothing 
to do with the hardships arising under the law, as that 
was a matter for Congress. The same court approved 
the rule above last stated in Powhatan Coal & Coke Co. 
vs. Norfolk & Western Railway company, in an opinion 
handed down on February 16, 1910, and in Houston Coal 
& Coke Co. vs. Norfolk & Western Railway company, 
handed down February 14, 1910, Judge Keller, sitting in 
the Circuit court for the southern district of West Vir- 
ginia, and Judge McDowell, sitting in the Circuit court 
for the western district of Virginia, held that such an 
action as here under consideration would not lie, on 
the ground, among others, that the Commission could 
not take jurisdiction of a case until it was sought to 
put the unfair rate into effect, because the rate could 
not go into effect while the injunction was in force, 
whereby the Commission could not get jurisdiction at all. 

Two recent cases, decided since the hearing in the 
case at bar, have been called to the attention of the 
court; the first a decision by Judge Waddill in the east- 
ern district of Virginia, in the case of the Tennessee 
Central R. R. Co. vs, Southern Ry. Co., affirmed on ap- 
peal by the Circuit Court of Appeals for the fourth cir- 
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cuit, and the other by Judge Elmer E. Adams of the 
eastern district of Missouri, in Manufacturers’ Ry. Co. 
v. St. Louis, Iron Mountain and Southern Railway com 
pany, both dismissing bills similar to the one in the 
case at bar for want of jurisdiction. Copies of the Cir 
cuit court opinions have not been produced, 

The Commission has not hesitated to take jurisdic- 
tion over cases where the intended advance in rates has 
been enjoined until such time as the Commission couid 
act. This was done in the so-called lumber cases in the 
Ninth Circuit, and in the above named creamery cases. 

In the twenty-second annual report (1908) of the 
Commission at pp. 11 and 12, it is said: 


Since complaint cannot be filed with this Commission against 
a rate which is not in effect, or at least which has not been 
duly published, it was impossible for the complainants to apply 
to the Commission 
—thereby implying that where publication has been had 
the Commission deemed it has jurisdiction. 

It is said in Texas & Pacific Railway company vs. 
Abilene Cotton Oil company, 204 U. S., 426-437, that— 


a statute will not be construed as taking away a common law 
right existing at the date of its enactment unless that result is 
imperatively required; that is to say, unless it be found that the 
pre-existing right is so repugnant to the statute that the survival 
of such right would in effect deprive the subsequent statute of its 
efficiency; in other words, render its provisions nugatory. 

The power to prevent irreparable wrong is inherent 
in the court, at least, with the limitation above stated. 
Here it is invoked in aid of and for the more efficient 
enforcement of the interstate commerce act by the Com- 
mission. It may, perhaps, be claimed that by publishing, 
as required by the act, the change from said joint tariff 
was effected and that same amounts to a demand for 
such changed rates within the meaning of the act, not- 
withstanding the restraining order heretofore entered 
herein. Jt is not apparent how the jurisdiction of the 
Commission would, in that case, be in any manner 
affected by the order of the court restraining further 
proceedings in pursuance of said publication of sched- 
ules already made. However that may be, the facts in 
the present case, and the relief sought, distinguished 
it from those in which it is held that a preliminary in- 
junction would divest the jurisdiction of the Commission 
as above alleged, and do not require such a construction 
of the statute. Here it is sought to have the Commis- 
sion establish a joint rate and to restrain the threatenca 
instalment of local rates until such time as the Com- 
mission can pass upon the matter. While to enter such 
a restraining order may indirectly involve the fairness 
of the local rates, yet that is only material as bearing 
upon the fact of irreparable injury, thereby caused to 
complainant and its tributary interests. It is not pro- 
posed to establish a rate, but to prevent annihilation of 
property rights. 

Section 15 of the act of 1906 provides that the Com- 
mission may also, after hearing on a complaint, estab- 
lish through routes and joint rates as the maximum to 
be charged, and prescribe the routes provided no reason- 
able or satisfactory through route exists, etc. The juris- 
diction of the Commission in such a case is in no sense 
dependent upon what the carrier shall charge, demand, 
or collect. 

The court cannot, of course, undo the true legal 
effect of the giving of the notice and filing of the sched- 
ules. While the prayer of the bill and of the petition 
asks in part for an order of the court enjoining the 
defendant from canceling the existing joint rate arrange- 
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ment, it is plain that such relief is beyond the power 
of the court. Whatever power it has must, at best, be 
limited to an order restraining defendant from attempt- 
ing to put the change into effect. When it had taken 
the statutory steps by giving the notice and filing its 
schedules, defendant had done all it could do toward 
the cancelation of the joint rate arrangement. Ther. 
was nothing more it could do—nothing more it was 
attempting to do. Except as stayed by the restraining 
order, the change became effective February 15, last 
There can be no doubt that there is in existence no 
through route or joint rate of any kind so far as the 
pleadings disclose. Thus it is not perceived how the 
granting of the preliminary injunction would in any- 
wise interfere with the jurisdiction or action of the Inter- 
state Commerce Commission. Under section 15 of tke 
act as amended by section 4 of the act of 1906, carriers 
are given authority to appeal to the Commission just 
as fully as shippers may. It may be insisted that some 
confusion will arise as to the rate to be charged and 
in other respects, but no reason is seen why these, if 
any, may not be provided against by bond or otherwise. 
The facts set out in the bill are such as to satisfy the 
court that the injury, if any, inflicted by the injunctionai 
order would be much less than that suffered by the com- 
plainant and its shippers. These facts, admitted for 
the purposes of this hearing, clearly make out a case of 
irreparable injury. The threatened change would leave 
complainant and those dependent upon it for shipping 
facilities without any means for competing with those 
more favorably located. By the diversion of trade, 
caused by inability to meet the prices of more favored 
localities, their business would be irreparably injured. 
The rights of eighty-three separate communities may not 
be ignored by a court of equity under the circumstances 
here disclosed unless the injury involved in their pro- 
tection would greatly exceed any benefit to be derived 
therefrom, and this, as above stated, may not be fairly 
assumed, as the record now stands. It is therefore 
ordered that the demurrer be overruled. 


Revise Rule 27 





New York, April 8—A revision of Rule 27. of the 
Official Classification, designed to eliminate much of the 
friction that has arisen over shippers ordering cars of a 
certain length and the carriers, for their own convenience 
furnishing cars of different size, has been announced. 

The new regulations are as follows: 

“(c) Owing to the limited number of cars over 36 
feet, six inches in length, carriers cannot undertake to 
furnish such cars unless they are readily available. 

“(d) If a shipper orders a car less than 40 feet, six 
inches in length and the carrier is unable to furnish such 
a car, and furnishes a longer car than ordered, but not 
exceeding 40 feet, six inches in length, the minimum 
weight shall be that fixed for the car ordered, except 
when the loading capacity of the car furnished is used, 
the minimum weight shall be that fixed for the car 
furnished, 

“(e) When cars exceeding 40 feet, six inches in 
length are furnished and used, the minimum carload 
weight shall be that fixed for the car furnished, regard- 
less of the length of the car ordered by the shipper.” 
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CAR SHORTAGE DECREASING 


Material Reduction in Demand for Equipment; 
Number of Idle Cars Shows Slight Increase 





The car supply situation has apparently swung back 
to normal. In other words, the tendency, as revealed by 
the latest fortnightly statement of car surpluses and 
shortages issued by the committee on relations between 
railroads of the American Railway association, is the 
same as that shown by the figures for like periods in 
1907. 

There is a slight increase in the number of idle cars, 
the gain in miscellaneous equipment being almost bal- 
anced by the loss in coal cars. On the other hand, a 
material reduction is shown in the shortage, the falling 
off in coal cars and box cars showing a variation of only 
a little over 200 cars. The decrease in both surplus and 
shortage in coal car equipment is attributed to the condi- 
tions at the mines, where shut-downs threaten. Strange 
to say, however, this condition is little reflected in the 
figures for Group 6, which includes [llinois, where dis 
putes between operators and miners have reached a 
head. 

Comparisons with figures for 1907—the two following 
years being excluded because of the panicky conditions 
existing in their early months—show that here, too, 
was a diminishing shortage. In the case of 1907, how- 
ever, the lessened demand set in much earlier. 

In presenting the present report, Bulletin No. 67-B, 
Arthur Hale, general agent of the American Railway 
association and chairman of the committee in charge, 
says: 

“There was an increase of 1,143 in the number of 
surplus cars, made up principally of miscellaneous equip- 
ment, box cars showing little change and coal cars a de- 
crease of 1,030. 

“The shortage was materially reduced, falling from 
27,187 to 19,786. The box shortage decreased 2,700 and 
the coal 2,492 cars. The decrease in both the surplus 
and shortage of coal cars was probably due to the antici- 
pated suspension at the mines; the surplus being drawn 
on heavily for storage coal and the shortage being ef- 
fected by the reduced demands for the following days’ 
loading.” 

A summary of surpluses and shortages from Novem- 
ber 25, 1908 to March 30, 1910, follows: 


SURPLUSES. 


Coal, 
Gondola, 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
March 30, 1910.... 150 15,834 6,116 7,400 16,322 45,672 
March 16, 1910.... 154 15,487 6,126 8,430 14,486 44,529 
Feb. 16, 191¢..... 148 14,990 6,447 8,660 15,416 45.513 
Jan. 19, 1910..... 151 22,842 8,417 7,819 12,758 51,836 
Dec, 22, 1909..... 177 24,284 7,595 7,213 19,262 58,354 
Nov. 24, 1909..... 163 17.538 4,091 5,628 12,271 39,528 
Oct. 27: 1909..... 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29, 1909..... 174 22,330 3,821 11,239 15,998 53,388 
Aug. 18, 1909..... 169 82,505 5,953 42,158 28,808 159,424 
July 21, 190%..... 165 116,221 9.971 78,675 38,487 243,354 
June 23, 1909..... 166 121,441 12,099 89,292 40,112 262,944 
May 26. 1909..... 158 118.077 14,940 97,006 43,687 273,710 
April 28. 1909..... 161 107,665 16,487 110,538 47,638 282.328 
March 31, 1909.... 158 101,344 20,428 128,546 46,282 296 600 
Feb. 17, 1909..... 159 98,512 23,924 135,208 43,797 301,441 
gan. 20, 1008....--; 162 127,204 26,723 116,680 41,057 311,664 
Dec. 2%. 1908..... 158 87,350 16,247 79,595 38,885 222,077 
Nov. 25, 1908..... 160 45,194 12,157 43,854 31,624 132,829 

SHORTAGES. 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
March 30, 1910.... 150 8,810 1,604 6,649 2,723 19,786 
March 16, 1910.... 154 11,510 1,930 9.141 4.606 27,187 
Feb. 16, 1910..... 148 15,448 1,243 10,871 3,642 31,204 


Jan. 19, 1910..... 151 10,078 590 =11,128 3,196 24,992 
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Dec. 22, 1909..... 177 —s-: 10,947 1,021 8,562 3,524 24,054 
Noy. 24, 1909..... 163 = 12,230 891 9,542 4,833 27,496 
Oct. 27, 1909..... 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909..... 174 8,184 65 4,392 1,351 14,582 
Aug. 15, 1909..... 169 556 277 1,076 100 2,009 
July 21, 1909..... 165 106 169 31 33 339 
June 23, 1909..... 166 211 190 193 233 827 
May 26, 1909..... 158 83 99 1,011 47 1,240 
April 28, 1909..... 161 144 106 74 173 497 
March 31, 1909 158 158 98 116 27 399 
Feb. 17, 1909..... 159 266 97 11 96 470 
Jan, 20, 1909..... 162 163 21 139 35 355 
Dec. 23, 1908..... 158 471 2 289 217 1,019 
Nov. 25, 1908..... 160 7,923 178 900 209 9,210 


NEW YORK BOARD AUTHORIZES REFUNDS. 


Albany, N. Y., April 8—The public service com- 
mission, second district, has authorized the New York 
Central to refund to the Degnon Contracting company 
$146.85, as reparation for overcharge on crushed stone 
from West Nyack to Gardner; to H. B. Gragg, $21.60, 
reparation for overcharge on apple chops from Greece 
to Brighton, and $37.23, reparation on apple waste from 
Lakeside to Brighton, and to the St. Regis Paper com- 
pany, $28.17, for overcharge of printing paper from Car- 
thage to Syracuse. It has also authorized the Lehigh 
Valley and the Pennsylvania to refund to C. S. Merrill, 
$7.63, as reparation for overcharge on lumber from Etna 
to Canandaigua. 


Brown Takes Issue with Hill 


New York, April 8.—The problem to-day is not the 
lack of terminal and trackage facilities, but lack of pro- 
duction; this is the view taken by President Brown of 
the New York Central system in discussing the state- 
ment of James J. Hill that the railroads were facing a 
serious traffic congestion that it would require billions 
to alleviate, 

“Our most serious problem to-day,” said Mr. Brown, 
“is not lacking transportation but lack of production. 1 
ean see no such call for ocean terminals as Mr. Hili 
seems to. We no longer are producing the tonnage that 
formerly moved long distances to the seaport, or, rather, 
we are eating it up where it is produced. No doubt we 
still need additional terminal capacity at interior points, 
but as things are now we don’t need more terminal fa- 
cilities at the seaboard. No grain, for instance, is now 
coming to Boston or New York for export. 

“The case is very simple. In the ten years from. 
1899 to 1909 the area of cultivated land in the United 
States increased 23 per cent and the volume of agricul- 
tural products 36 per cent. That would appear to repre- 
sent a very fair increase in the average productivity of 
the land, but the fact is that the difference is largely 
if not wholly accounted for in the large proportion of 
irrigated land brought under cultivation during the 
period in question. 

“Now, what has consumption of foodstuffs been do- 
ing meanwhile? As represented by population, it has 
increased by no less than 60 per cent. This failure of 
production to keep pace with consumption constitutes 
the real economic crisis of the time. Congress and leg- 
islatures and grand juries are busy everywhere investi- 
gating the causes of the high cost of living. First they 
blame this and then they blame that, but in every case 
they have to get back to the one single fact that the 
country is not producing enough to keep up with its 
needs. In January we came within one-half of one per 
cent a bushel of importing wheat from England, notwith- 
standing the duty of 25 cents a bushel. If it had not 
been for the duty we should either have imported wheat 
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in quantity or had a break in the price of wheat as a 
consequence of threatened importations. 

“The problem is not so much to get more people on 
the land as to train the people already there so that 
they will make the land produce what it will and should 


produce. It is true that we are reclaiming. considerable 
areas, but this recovery is no more than the palm of 
your hand in comparison with the area already under 
cultivation.” 


Philadelphia Wins Partial Victory 


Philadelphia, Pa., April 8—Philadelphia’s fight for 
the abolition of the diversion charge of $2 per car on 
grain shipments has resulted, it is reported, in a partial 
victory for the shipper. Although it is understood that 
the charge itself will not be canceled, it has been an- 
nounced that the carriers will hereafter allow 24 hours’ 
free time at reconsigning points. Moreover, another 
great cause of friction will be removed by steps being 
taken to enable the grain men to have prompt notifica- 
tion of the arrival of the cars. 

The contest between the carriers and the grain men 
has been waged intermittently for months. Conferences 
have been held at various times, but little in the way of 
a definite settlement of the points at issue came of them. 
Not only has this city been protesting, but other large 
eastern trade centers have registered their disapproval 
of the charge. On behalf of the carriers it was stated 
some time ago that the charge was not excessive, that 
it was levied only in cases where the car was held at 
some point en route waiting reconsigning orders and that 
this involved special track facilities, additional switch- 
ing, delay, increased risk, congestion at the holding point, 
interference with other traffic and various incidental and 
labor expenses. It was further stated that when notice 
of reconsignment was received before the arrival of the 
cars at the reconsigning point, the diversion was made 
free of charge, despite the clerical and supervisory work 
entailed. 

The shippers, on the other hand, argued that the 
charge was excessive, that it constituted a direct tax 
on the property, which, because of competitive condi- 
tions in the grain trade, could not be assessed against 
the final purchaser of the carrier, but had to be ab- 
sorbed by the eastern dealer or broker. It was also 
alleged that the carriers were derelict in notifying the 
shippers of the arrival of the cars, thus’ preventing the 
diversion orders being given before the cars reached the 
diverting points. 

The agreement is now said to be that cars will be 
held for reconsignment 24 hours without charge and 
that ample notice will be given of the arrival so that 
the shipper may have the full benefit of the free time 
allowance, It has been estimated that under this arrange- 
ment this city will save over $200,000 a year. 

It is probable that other eastern grain markets will 
seek similar concessions from the carriers on the ground 
that all should be on a parity. 





RATE ADVANCE NECESSARY? 
Minneapolis, Minn., April 8.—President Pennington 
of the Soo line is quoted in a New York paper as say- 
ing that an advance in freight rates is imperative if the 
railroads are to break even in the face of increases in 
the cost of material, labor and taxes. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and secur 
better understanding by the public an 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of. commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other Officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lineoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Tl. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, Chairman 
T, D. Chgo. Assn. of Com., Chicago, Ml. 
F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, IIl. 
Chicago, [11. 


oO. F. Bell 
T. M. Crane Co. 

J. M. Bellville, Pittsburg, Pa. 
G.. F. A. Pittsburg Plate Glass Co. 

F, T. Bentley, Chicago, Il. 
F. T. M. [Illinois Steel Co. 

L. B, Boswell, Quincy, Ill. 
Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Il. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, I[ll. 
Mgr. Transp. Dept. American Cotton 

Oll Co, 
H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’) Club. 
E. J. McVann, Omaha, Neb. 
Mgr. Com’! Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
Comm’r Indianapolis Freight Bureau. 
W. P, Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
B. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
plement and Vehicle anufacturers, 
W. J. Evans, Sec., Chicago. 


MINNESOTA. 
Northern Pine Manufacturers’ Assocla- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis: 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
Natlonal Wholesale Grocers’ Association, 
A. H. Beckman, Sec., 6 Harrison St., 
New York. 
Syracuse Chamber of Commerce, H. C. 
Clark, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON, 
Pacitie Boast Lumber Manufacturers’ As- 
8Oc:ration, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ Assoclia- 
tion, Wm. G. Bruce, Sec., 46 University 
Blidg., Milwaukee. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 





Hardie Mfg. .Co., of Portland. Ore., 


vs. O. R. & N., O. S. L., Union 
Pac Co., C. & N W., Chi. & West. 
Ind, (3214). 

Complainant claims that it had 
shipped from Pullman Junction, 
Ill., to Portland, Ore., on Jan. 10, 
1909, one carload of 60 barrels 
of lime and sulphur solution, used 
for tree spraying and dipping pur- 
poses. on which defendants as- 
sessed rate of 85c per 100 Ibs., 
minimum 40,000 Ibs., charges col- 
lected $340. Complainants claim 
that rate should not exceed 65c 
per 100 lbs., as shown in Trans. 
Cont. Frt. Bureau W. B. Trf. 4F, 
I. Cc. C. No. 907. Complainant 
claims that charging a higher rate 
than 65c is unreasonable and un- 
just, and asks reparation in the 
sum of $96.30: 

Holman Transfer Co., per A. J. 


Parrington, Trf. Mer. 


Klein, Phillip, of Evansville, Ind., vs. 


Tex. & Pac., Ill. Cent. (3206). 
Complainant alleges he had 
shipped to him at Evansville, Ind.., 
on Jan. 1, 1909, from A. Wilbert 
Sons Lumber & Shingle Co., one 
shipment of sugar, from Plague- 
mine, La., charges collected $8.90. 
based upon an approximate rate of 
$1.07 per 100 Ibs. Complainant 
contends that at time of this ship- 
ment there was a combination raie 
in effect of 54c, and claims that 
rate of $1.07 per 100 Ibs. is un- 
reasonable and unjust, and asks 
reparation in the sum of $4.37. 


National Association of Letter Car- 


riers of Washington. D. C., vs. A. 
TSS. Ri So. & A. C. & BS. L., 
C. & N. W. and various other roads 
(3210). 

Complainant alleges that for a 
number of years biennial conven- 
tions of the delegates have beet 
held in various cities throughout 
the United States, and on the 30th 
day of August to the 4th day of 
September, 1909, a convention was 
held in St. Paul, Minn. Prior to 
that date a contract was entered 
into between the Western Passen 
ger association and the representa- 
tives and agents of said National 
Association of Letter Carriers pro- 
viding for a reduced rate. De- 
fendants entered into an agree- 
ment to transport persons to said 
convention and returning them to 
their homes for a rate equal to 
one and one-half the usual price 
of their one-way ticket. This re- 
duced rate was not to be given 
unless 1.000 or more persons at- 
tended. Complainant contends that. 
at the convention it was found 
that 888 persons held certificates 
required by agent of Western Pas- 
senger association. 


It is alleged that E. A. Stallwood, 
agent of Western Passenger asso- 
ciation, refused to validate the 888 
certificates exhibited to him, but 
complainant claims that 106 per- 
sons attended said convention from 
St. Louis, Mo., and 36 persons 
from Kansas City, Mo., and that 
they purchased what are known as 
“tourist tickets.” There does not 
appear to be any material differ- 
ence between the two kinds of 
tickets, except it is not necessary 
to have 1,000 persons to attend 
convention. Complainant alleges 
that the holders of the 888 certifi- 
cates were refused return tickets 
for one-half the usual fare, and 
were compelled to purchase one- 
way tickets to their homes for the 
usual full fare, thereby paying two 
full single fares for transportation 
to the convention, and to return 
to their homes. Complainant prays 
that after due hearing and inves- 
tigation defendants be made to pay 
by way of reparation the sum of 
$5,190.57. 

* Edw. J. Cantwell, Sec., Washing- 
ton, D. C. 


Oregon Lumber Co., of Ogden, Utah, 


vs. O. R. & N., O. S. L. and San 
P., Los A. & S. L, (3212). 

Complainant alleges that on 
Oct. 23, 1907, it shipped from 
Baker City, Ore., to Mammoth, 
Utah, one gondola car of lumber, 
weighing 56,300 Ibs. Complainant 
claims that the San P., Los A. & 
S. L. collected $225, based on 
minimum of 60,000 Ibs., at rate 
of 37%c. Complainant claims that 
minimum weight on date of ship- 
ment was 60,000 Ibs., as per Tariff 
I. C. C. No. 564, but since that 
time this tariff has been super- 
seded by Tariff I. C. C. No. 862, 
which reads “cars loaded to full 
visible capacity may be taken at 
actual weight.” 

Reparation asked in the sum of 
$13.88. 

J. Ed. Ballantyne, Cashier. 


Proctor & Gamble Co. of Cincinnati, 


O., va. C. H. & D., B. & 0. 'S. W., 
Norf. & West. and §S. I. R. T. 
(3208). 

Complainant alléges that for the 
purpose of economically conducting 
its business it has expended large 
sums of money in the purchase of 
private tank cars; also owns at its 
place of business several miles of 
private tracks. Complainant states: 
further that it is necessary that 
the private cars be held by it under 
lading for periods of time longer 
than the free time allowed by car 
demurrage rules and that at cer- 
tain seasons of the year it is nec- 
sary that it use said cars for the 
purpose of storing oils, grease, 
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tallow. Complainant contends that 
while such cars are held for stor- 
age purposes they are solely lo- 
cated on its own private tracks. 
Complainant alleges that the C. 
H. & D. issued tariff 5049-A, I. C. 
C. No. 2460, effective April 1, 
1910, known as Car Demurrage 
Rules. Complainant avers that the 
provisions of Rule 1 in above tar- 
iff are unjust and unreasonable, 
and prays that after due hearing 
and investigation defendants be 
made to desist from said violation 
of the Act to Regulate Commerce. 
Geo. H. Warrington, attorney for 
complainant, Cincinnati, O. 


Clay Products Co. of 
Akron, O., vs. C. M. & St. P., B. 
& QO. and Zanesville & W. (3207). 

Complainant alleges that on or 
about May 25, 1908, it shipped 
from Rockland, Mich., to Crooks- 
ville, O., one carload of fire elay, 
weighing 41,100 lbs., charges col- 
lected $113, based on rate of 27%4e. 

Complainant contends that rate 
charged by defendant is unreason- 
able and unjust, and that a just 
and reasonable rate should not ex- 


ceed 24%c. 
Reparation is asked in the sum 
of $12.33. 
Alvin Hill, Trf. Mer. 
Rosenbaum, J., Grain Co., of Chicago, 
Il., vs. C. & BL, St. L. & S. F. 


(3209). 

Complainant alleges that it was 
engaged in the operation of a pri- 
vate elevator at Chicago, IIl., des- 
ignated as “Irondale Elevator A.” 
Complainant claims that the C. & 
E. I. concurred in Cir. 3511, issued 
by J. F. Tucker, which was effect- 
ive July 7, 1902, which provided 
for “the allowance for transfer of 
grain of all kinds through private 
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elevators will be one-quarter of 
one cent per bushel.” Complainant 
contends that during the month of 
December, 1905, and March, 1906, 
it transferred for defendant at Chi- 
cago, Ill., at “Irondale Elevator A,” 
305,865.36 bushels of grain at one- 
quarter of one cent per bushel, 
making total amount of $764.66, 
which defendants refused to pay. 

Complainant asks that after due 
hearing and investigation defend- 
ants be made to pay by way of 
reparation the sum of $764.66. 

Mayer, Meyer, Austrian & Platt, 
attorneys for complainant, Chicago, 
Til. ? 


Rosenblatt, G., of Portland, Ore., vs. 


O. R. & N., O. S. L., Union Pac., 
C. & N. W. and P. R. R. (3215). 

Complainant alleges that he had 
shipped from Ridgway, Pa., on 
April 21, 1909, one L. C. L. ship- 
ment of fire brick, weighing 7,950 


Ibs., to Portland, Ore., based on 
rate of $1.90 per 100 Ibs., 
charges collected, $151.05, which 


complainant claims is unreasonable 
and unjust. Complainant contends 
that combination rate based on 
Chicago is only $1.25, from and 
to above points. Complainant 
prays that after due hearing and 
investigation defendants be made 
to desist from charging such rates, 
and asks reparation in the sum 
of $51.67. 

Holman Transfer Co., per A. J. 


Parrington, Trf. Mgr., Portland, 
Ore. 
Shannon Copper Co., of Clifton, 


Ariz., vs. Colo. Sou., C. R. I. & P., 
and other roads (3213). 
Complainant alleges that it is 
obliged to obtain and use large 
quantities of coke in operating its 
business. Complainant contends 
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that the rates charged by defend. 
ants on coke from Grey Creek, 
Colo., to Clifton, Ariz., is unrea. 
sonable and unjust compared with 
competitors’ rates, whose plants 
are located at Bisbee, Ariz. Com. 
plainant claims that the difference 
in the rate from the above-named 
points to Bisbee is 32c less than 
Clifton. 

Complainant prays that after due 
hearing and _ investigation Com. 
mission issue order commanding 
defendants to cease and desist 
from charging such high rates, and 
shall not in any event put in force 
a rate exceeding $5.68 per net 
ton, instead of $6, and asks rep- 
aration which has accrued from 
June 1, 1909, to Dec. 1, 1909. 

David <A. Ellis. attorney for 
complainant, 53 State street, Bos- 
ton, Mass. 

Texas Brewing Co. of Fort Worth, 
Tex., vs. A. T. & S. F., C. R. 1. & 
El Paso, C. R. I. & P. and various 
other roads (3211). 

Complainant alleges that it had 
shipped to it at Fort Worth vari- 
ous shipments of malt, upon whici 
defendants have charged class E 
rates. Complainant contends that 
shipment of malt consigned to its 
competitors at various other points 
in the country are charged the 
corn or barley rates. Complainant 
claims that because of such unjust 
and unreasonable rates it is put 
at a great disadvantage in market- 
ing its goods, and prays that after 
due hearing and investigation de- 
fendants be made to severely an- 
swer such charges, and that they 
be compelled to put in force 4a 
more just and reasonable rate. 

Reparation is asked on malt mov- 
ing since May 1, 1908. 

J. F. Mulholland, Trf. Mer. 














HOUSE WILL TAKE UP BILL 





Townsend Measure, Much Amended, to be Treated 
as Privileged Legislation—-Crawford 
Would Amend Elkins Bill 





Washington, D. C., April 8.—Prospects are now said 
to be bright for early consideration of the Townsend 
bill, as amended by the House committee on interstate 
and foreign commerce, in the lower branch of the 
national legislature. The measure is to be treated as 
privileged legislation and will be given the same con- 
sideration as is accorded the appropriation bills. It is 
understood that the measure may be called up for dis- 
cussion within the next few days. 

Meanwhile, in the upper house, the efforts of Sen- 
ator Elkins to have the Senate fix a date on which to 
vote upon the Elkins bill, which is the draft that bears 
the seal of executive approval, have so far met with 
failure, the progressives and Democrats blocking the 
senator from West Virginia’s work in this direction. 
Several amendments; considered by the press as direct 
concessions to the foes of the administration measure, 
were offered by Senator Elkins Monday. 


In reporting the Townsend bill hack to the House, 


with a recommendation that it be passed as amended, 
the committee made so many changes in the text of 
the original measure that it reported back its own text 
so as to avoid confusion. 

The commerce court feature of the bill is still re 
tained, and, with respect to this innovation, the ma- 
jority report of the committee says: 

“In the amendment recommended by your 
mittee it is expressly provided that the creation of 
this court shall not be construed as giving to tle 
commerce court any greater jurisdiction than is now 
possessed by the Circuit courts of the United Statcs 
over similar matter. In other words, by the substitute 
bill it is proposed to centralize the existing authority 
and jurisdiction of the Circuit courts in one commercé 
court, but wthout enlarging such jurisdiction or av 
thority.” 

The fourth and fifth sections of the House draft 
relate to suits against the Interstate Commerce Com- 
mission and the control of the litigation in connection 
therewith. They provide that suits which have hereto 
fore been brought by or against the Commission sball 
hereafter be brought by or against the United States 
and that the attorney-general shall represent the United 


com- 
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States in all such proceedings. A proviso authorizes 
the attorney-general, however, to employ special attor- 
neys who tried the cases involved before the Commis- 
sion, and provision is likewise made that all parties 
having an interest in the suit, such as shippers, com- 
mercial organizations, municipalities, etc., before the 
Commssion may be represented by their own counsel 
in the court proceedings when the order of the Com- 
mission is attacked. 

Section’ 7, the traffic agreement section, the subject 
of such bitter attack by the minority republican report 
in the Senate committee and by the junior senator 
from Iowa in his four days’ speech a couple of weeks 
ago, here authorizes common carriers to enter into 
agreements’ specifying the classification of freight and 
the charges for the transportation of passengers and 
notwithstanding the present statutory prohibi- 
tions against such agreements, if an approved copy of 
said agreement is filed with the Interstate Commerce 
Commission within twenty days after it has been made 
and at least thirty days before the classification or the 
rates, the subject of the agreement, are to become effect- 
ive. Agreements for the pooling or division of traffic 
or the pooling or division’ of earnings between carriers 
is forbidden under penalty. Moreover, the Commission 
is vested with the same control over the classifications 
and rates made by agreement that it has over other 
classifications and rates. 

B of section 8, amending section 13 of the Hepburn 
law, confers upon the Interstate Commerce Commission 
the right to inquire into the reasonableness of rates 
and practices without complaint being filed in relation 
thereto and gives it the same powers with respect to 
entering orders in connection with complaints so en- 
tered into on its initiative as if the rates or practices 
had been made the subject of a formal complaint. 

The next section, nine, is an amendment to fifteen 
of the existing law. Under the present statute, the 
power of the Commission to enter an order is confined 
0 the subject of rates or practices and regulations 
‘affecting such rates” and the establishment of through 


freight, 


routes where “no reasonable or satisfactory through 
route exists.”” The Townsend bill and the amendments 
roposed by the House committee plan to greatly en- 


arge the scope and jurisdiction of the Commission. This 
ection also contains the provision for the suspension 
fa rate advance by order of the Commission, but 
loubles the sixty-day limit contained in the original 
lraft of the Townsend and Elkins bills. An effort has 
iso been made to remove the grounds for the com- 
laint that the first draft of the administration measure 
lid not provide for the establishment of through routes 
nd joint rates between steam and electrical lines—a 
ature that aroused determined opposition on the part 
f the many interurban systems that have gone into 
le freight-carrying business. 

The anti-merger section, twelve, is so amended as 
) prohibit a railroad corporation from purchasing or 
fasing or acquiring the capital stock of another rail- 
bad or of a water line directly and substantially com- 
ttitive With it, and a similar restriction is placed upon 
le extension of water lines. Directly and substantially 
UMpetitive railroad and water corporations are further 
rohibited, on and after July 1, 1911, from having the 
ame person as an officer or director of any two such 
Mpeting corporations. Corporations desiring to pur- 
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chase, lease or acquire interest in the capital stock of 
another similar corporation, may make preliminary 
agreements with respect thereto and then file petitions 
for permission to carry out such agreements and to 
have determined the question as to whether the line 
which the petitioner desires to absorb is competitive 
within the meaning of the act. While the bill provides 
that such application be made to the commerce court, 
it is understood that serious consideration is being given 
to the suggestion that such applications be made to 
the Interstate Commerce Commission instead. 

Sections 13 and 14, relating, respectively, to the 
issuance of securities by going corporations and upon 
reorganization after judicial sale, eliminates the inhibi- 
tion against selling said securities at par and substi- 
tutes therefor a reasonable value—said reasonable value 
to be determined by the Interstate Commerce Commis- 
sion. 

The amendments offered by Senator Elkins Monday 
provide: 

1. That “subject to the approval of the Interstate 
Commerce Commission” be inserted in line 22, page 13, 
of section 7. This would have the effect of requiring 
the approval of the Commission for every traffic agree- 
ment filed before it may become effective; whereas, it 
was contended that the original bill required only the 
filing of the agreement with the Commission to make 
the same legally effective and free the carriers from the 
burden of the anti-trust law prohibitions against such 
agreements. 

2. That the concluding sentence of section 12 be 
eliminated. This sentence reads: “In making the deter- 
mination herein provided for the court shall take into 
consideration the effect of such proposed acquisition upon 
the due observance and effective enforcement of all the 
laws of the United States and the relative importance 
of any benefit to the public interest and of any effect 
upon competition resulting from such acquisition.” 

3. That “lawfully” qualify “owns” in the same #éc- 
tion, making it necessary that a road seeking to acquire 
control of a competing line shall “lawfully own” not less 
than fifty per cent of the stock of the road to be ac- 
quired. 

Senator Crawford of South Dakota was the principal 
speaker on the bill in the upper house this week. While 
favoring in general the provisions of the measure, he 
asked that the jurisdiction of the commerce court be 
extended to state rate matters as well as interstate 
cases and proposed the following addition to the section 
defining the jurisdiction of the new tribunal: 

“Fifth, cases brought in a court of the United States 
to enjoin, set aside, annul, or suspend, in whole or in 
part, any order of the board of railroad commissioners 
of any state, or any order of a public utilities commis- 
sion or any other public commission created by the laws 
of any state, affecting a common carrier, and alleged to 
be repugnant to the constitution of the United States. 

“But no temporary or interlocutory injunction or 
temporary restraining order, suspending or restraining 
the enforcement of the statute of any state and restrain- 
ing the action of an officer or officers of a state in the 
enforcement of such statute shall be issued or granted 
by any court of the United States or by any judge 
thereof until said statute has been in full force and 
effect for a period of ten days; and the commencement 
of an action in a court of competent jurisdiction of a 
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state for the purpose of enforcing a statute of such 
state, if begun therein within ten days after said statute 
went into effect, shall deprive the courts of the United 
States of jurisdiction to hear and determine any suit to 
suspend or restrain the enforcement or execution thereot 
until said action pending in a court of said state has 
been finally disposed of by the court of last resort in 
said state.” 

“Many cases of great importance,’ said Senator 
Crawford, “are now brought in the Circuit courts of the 
United States to enjoin the enforcement of statutes of 
states and to annul orders made by state boards of rail- 
road commissioners fixing maximum rates for intrastate 
traffic. I am informed by the attorney-general of South 
Dakota that over 20 cases are pending against the offi- 
cers of that state in the Circuit court of the United 
States to enjoin the enforcement of statutes and to an- 
nul orders claimed to be confiscatory in their effect. Nu- 
merous actions of a similar character, I understand, are 
pending in the federal courts in North Carolina, Ala- 
bama and other states. Unseemly and disgraceful 
scfambles occur in a mad race between the contending 
parties when one side attempts to invoke the aid of the 
state courts to enforce the statute of the state while 
the other attempts to invoke the aid of a federal court 
to enjoin such enforcement—priority of time in com- 
mencing the suit determining which court shall retain 
jurisdiction over the subject matter. 

“If we are to create a court of commerce, I would 
give it exclusive jurisdiction over this class of cases, 
except that I would so limit the power of the court as 
to prohibit it from interfering with the enforcement of 
an express and positive statute of a state until within 
a reasonable time after such statute goes into effect, 
with a specific provision that in case a suit is com- 
menced in a state court to enforce the statute within 
a specified time after its enactment, the jurisdiction of 
the court of commerce shall not attach until the suit 
brought in the state had been finally disposed of by the 
courts of such state. 

“In the event that this amendment is adopted, the 
attorney-general of the state should be permitted to rep- 
resent the state or its board of railway commissioners, 
as the case may be, in the proceedings.” 

Senator Crawford also submitted an amendment for 
the appraisal of the property of the common carriers 
used in interstate commerce, said appraisal to be made 
by the Interstate Commerce Commission. 


Craffic World Changes 


F. L. Smith has been appointed. commercial agent 
of the Seaboafd Air Line railway, with headquarters 
at Denver, Colo., vice A. H. Stevens, resigned to accept 
service with another company. 


C. A. Lahey has been appointed chief of tariff bureau 
of the Chicago, Milwaukee & St. Paul railway, with head- 
quarters at Chicago, Ill, vice B. F. Bayha, resigned to 
accept service elsewhere. 


T. O. Jennings has been appointed assistent general 
freight agent of the Chicago & Eastern Illinois railroad, 
with headquarters at Chicago, Ill., vice E. J. Knicker- 
bocker, resigned. 
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Announcement has been made of the appointment of 
B. H. Stanage to the post of assistant general freight 
agent of the Chicago & Eastern [Illinois railroad, with 
headquarters at Chicago, Ill. Claims and claim corre. 
spondence formerly addressed to the freight claim ageut 
should hereafter be addressed to Mr. Stanage. 

E, S. Stephens has been appointed general agent of 
the Chicago & Eastern Illinois railroad, with headquar. 
ters at Chicago, Ill., vice T. O. Jennings, promoted. 

Official announcement was made when the Baltimore 
& Ohio Chicago Terminal Railroad company took: posses. 
sion of the property of the Chicago Terminal Transfer 
Railroad company the, first of the month that the officers, 
agents and employes of the receiver of the last-named 
road would hold theif respective positions until further 
notice. The other officials of the new road are: Presi. 
dent, Daniel Willard; first vice-president, F. C. Batchel- 
der; second vice-president, Hugh L. Bond, Jr.; treasurer, 
J. V. McNeal; assistant treasurer, H. H. Hall; secretary, 
C. W. Woolford; comptroller, J. T. Leary; auditor, F. B. 
Huntington; general counsel, Calhoun, Lyford & Sheean 
and general attorney, Jesse B. Barton. Of these, Messrs. 
Huntington, Hall and Barton held official positions with 
the defunct line, being comptroller, treasurer and assist 
ant secretary, and general attorney, respectively. The 
others named all held positions with the Baltimore & 
Ohio system. 
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